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HOUSE OF REPRESENTATIVES.
TuEsDAY, May 20, 1902.

The House met at 12 o’clock m. Prayer by the Chaplain, Rev.
Hexry N. Coupgn, D, D, :
The Journal of yesterday’s proceedings was read and approved.
OMNIBUS CLAIMS BILL.

Mr. MAHON. Mr. Speaker, I desire to call up the conference
report on the bill H. R. 8587, for the allowance of certain claims
for stores and supplies, reported by the Court of Claimsunder the

rovisions of the act approved March 3, 1883, and commonly
Enow‘n as the Bowman Act. And I ask unanimous consent that
the reading of the report be omitted and that the statement be

read.

Mr. RICHARDSON of Tennessee, If the report is not long I
would like to have it read.

The SPEAKER. The gentleman from Tennessee demands that
both be read. The Clerk will read.

The Clerk read the conference report, which will be found in
the Senate proceedings of May 19, on page 6053 of the RECORD.

The Clerk read the statement, as follows: .

Btatement to accompany conference re on the disagreeing votes of the
two Houses on the amendments of the SBenate to the bill (H. R. 8587) for
the allowance of certain claims for stores and supplies reported by the
Court of Claims under the provisions of the act approved March 8, 1883,
and commonly known as the Bowman Act.

The bill as it the House provided for the payment of claims rec-
ommended by the Court of Claims under the terms of the Bowman Act, and
carried an appropriation of §213.105.67.

The Senate amended the title by adding at the end of same the words
“and for other purposes® (amendment numbered 2) and struck out all after
the enacting clause (amendment numbered 1{. and inserted in lieu thereof
certain claims certified from the Courtof C under the provisions of the
Bowman and Tucker acts.

The bill as it passed the Senate contained:

Bowman and Tucker act claims amounting t0. .- eeeeeeeuceaann.... §502, 759,10
French spoliation elaims ... .- oo oo e e e 799, 675. 88
Belfridge board claims ... 1,072,424.89
Churches and colleges.. 62,974.96
Stateclaims_____.__._..__ 472, 241. 98

3,142,857, 60

Total direct appropriation. -..c e ceceeiemenae

The Selfridge board claims were stricken from the bill in conference.
The claims of the States of California and Oregon were stricken from the
bill in conference for the reason that these claims were referred to the Treas-
Department for investigation and settlement by a provision in an urgent
ggciency bill approved February 14,192, The clai‘.;n_ of the State of Nevada
was stricken from the bill and & clause inserted in lieu thereof sending the
claim to the Treasury Department for investigation and settlement, as in the
cases of California, Oregon, and other States, g i
i to in conference carries a direct appropriation of
§1,618 408.86. The Benate receded from §1,553,172.74.
The Senate struck out of the bill as it passed the House seven claims.
Three have been restored to the bill.
The SPEAKER. The question is on agreeing to the conference
report. Y
e report was agreed to. ! y
On motion of Mr. MAHON, a motion to reconsider the vote by
which the report was agreed to was laid on the table,

URGENT DEFICIENCY BILL.

Mr. CANNON. By direction of the Committee on Apgroc{m'a-
tions, I report the urgent deficiency bill which I send to the desk.
1 ask that it be read, and request nnanimous consent for its imme-
diate consideration in the House,
The bill was read, as follows:
riations supply additio;
& bﬂiﬁa& En% ?;p%gdi%%ﬁpfor%ge ﬂstga.l yggryonding Jﬂeug],g‘lmﬂtﬂ.ﬁe-

Ba it enacted, etc., That the fo_llowin’F sums be, and the same are hereby,
appropriated, out of any money in the Treasury not otherwise appropriated,
to supply deficiencies in certain appropriations for the fiscal year 1902,
namely:

5 DEPARTMENT OF JUSTICE.

United States courts: For fees of jurors, §25,000.

For payment of such miscellaneous expenses as may be authorized by the
Attorney-General for the United States courts and their offices, includinglg:e
arranging and collecting of evidence where the United States is or may be a
party in interest, and removing of records, $35,000.

CIVIL SERVICE COMMISSION.

For necessary traveling expenses, including those of examiners acti
under the direction of the Civil Service Commission, and for expenses o
examinations and investigations held elsewhere than at Washington, §1,000.

HOUSE OF REPRESENTATIVES.

F&ﬁ miscellaneous items and expenses of special and select committees,

The SPEAKER. Is there objection to the present considera-
tion of this bill?

Mr. RICHARDSON of Tennessee. Reserving the right to ob-
ject, I should like to ask the gentleman—repeating the question
which I put to him last week—whether we are to have a deficiency
bill every week of this session? I suppose that we may safely
assnme that if this thing is to be kept up we shall have no gen-
eral deficiency bill, but that all the deficiencies are to be en
care of in these urgent bills.

Mr. CANNON. Mr. Chairman, in reply to the question of the
gentleman I will say we passed an urgent deficiency bill—

Mr. RICHARDSON of Tennessee. Will the gentleman tell us
how many of these bills have been ed in this Congress?

Mr. CANNON. Inamoment. e passed an urgent deficienc
bill in January, which carried, in round numbers, $20,000,000. 1t
was supposed at the time that that would be the principal defi-
ficiency bill, apart from the general deficiency bill, the intention
being, later on, just at the close of the fiscal year, to bring in
the ordinary general deficiency bill.

Now, at the time the first bill of this character was passed, we
supposed we had included what was necessary; but from time to
time, from the House and from the Senate, on account of contin-
gent expenses, and from the several departments, on account of
printing and other expenses absolutely necessary, if the business
of the country was to continue, we have been notified of urgent
items, and we have appropriated for them. In this case it will
be necessary for the courts of the United States to shut nup if we
do not give the §25,000 here proposed to be appropriated for

juries.

Mr. RICHARDSON of Tennessee. May I ask the gentleman
why was not that put in the regulation appropriation bill? Why is
itnecessary that we should have these repeated urgent deficiency
bills? We had an urgent deficiency bill in the beginning of this
session——

Mr. CANNON. Yes.

Mr. RICHARDSON of Tennessee. We had another urgent
deficiency bill—No. 2—which came here about the 3d of April.

Mr. CANNON. Yes.

Mr. RICHARDSON of Tennessee. Then, later, we had an ur-
g;ntfeﬁciency bill No. 3; and now comes urgent deficiency bill

0. 4.,

Mr, CANNON. Yes.

Mr. RICHARDSON of Tennessee. Now, how many more of
these bills are we to have? And let me ask the gentleman why it
was not possible to provide for these appropriations at the regular
time?

Mr. CANNON. I trust that we shall have but one more bill
of this character. It is possible, however, that before the gen-
eral deficiency bill is reported some ifem may come up that may
render it necessary for can?ing on the public service that some-
thing like this be provided for.

Mr. RICHARDSON of Tennessee. Omne more question, if the
gentleman will permit me. Has he, in all his experience, ever
known so many urgent deficiency bills as we have had presented
to us at this session—at one session of Congress?

Mr. CANNON. Oh, this is not at all out of the ordinary

course.

Mr. RICHARDSON of Tennessee. Does the gentleman think
we have ever had urgent deficiency bill No. 4 by the 20th of May
in a re r session of Congress?

Mr. CANNON. Yes,sir, [After a pause.] After verifying
my recollection, yes.

Mr. RICHARESON of Tennessee. Well, I have very great
faith in the source from which the gentleman ** refreshed his rec-
ollection.” [Laughter.]

There being no objection, the House proceeded to the con-
sideration of the bill; which was ordered to be and read
a third time; and it was accordingly read the third time, and

ed.
On motion of Mr. CANNON, a motion to reconsider the vote
by which the bill was passed was laid on the table.

ARMY APPROPRIATION BILL.

Mr. HULL. Mr. Speaker, I am directed by the Committee on
Military Affairs to report back the bill (H. R. 12804) making a
propriations for the support of the Armi, with Senate amend-
ments, with the recommendation that the amendments all be
disagreed to, and asking for a conference.

The SPEAKER. The gentleman from Iowa, chairman of the
Committee on Military Affairs, by direction of his committee,
reports back the military appropriation bill, being directed by
that committee to ask di eement to all the Senate amendments,
asking for a conference. there objection?

Mr. RICHARDSON of Tennessee. Mr, Speaker, I do not see
on this side any members of that committee present.

Mr. HAY. Mr. Speaker, I will state to the gentleman that it
is simply to nonconcur in the Senate amendments.

Mr. RICHARDSON of Tennessee. It is to nonconcur inall the
amendments?

Mr. HAY. Yes.

The SPEAKER. Isthere objection? [After a pause.] The
Chair hears none, and it is so ordered; and the Chair announces
the following conferees on the part of the House—

Mr. C ON. Mr. Speaker, pending that I offer the follow-
ing resolution.
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The SPEAKER. In this connection the gentleman from TIli-
nois offers the following resolution, which the Clerk will report.
The Clerk read as follows:

‘Whereas Senate amendments numbered 18, 14, and 15 to the bill (H. R.
12804) making appropriations for the supgmrt of the Army for the fiscal year
1908, makes the proposed appropriation of 4,000,000 for barracksand quarters
available for the construction of such permanent buildings at established
military posts as the Secretary of War may deem necessary, and raapq{mpn—
ates from unexpended balances of former appropriations for barracks and
quarters Sﬁﬁ.ﬂﬂg for construction of necessary garrison buildings, notwith-
standing appropriations for said objects are made, in accordance with the
rules and practice of the House, in the sundry civil appropriation bill for said

year; and ’ .

Whereas said amendments are subversive of the rules of the House, dupli-
cate appropriations, and tend to confusion in the methods of making appro-

riations for the support of the Government, and will, if agreed to, give rise

& practice that will inevitably result in extravagant and wasteful expend-
itures: Therefore,

Resolved, That the ma; rs on the part of the House at the conference
on the di ing votes of the two Houses on the amendments of the Senate
to the bill H. R. 17804 are instructed not to recommend an ment to said
amendments numbered 13, 14, and 15, or to any modification thereof that will
under authority of said Army appropriation act, permit the expenditure of
at established military

any sum for construction of permanent buildi g
vised Statutes.

posts, except as authorized by section 1136 of the

Mr. CANNON rose.

The SPEAKER. Does the gentleman from Iowa yield to the
gentleman from Tllinois?

Mr. HULL. If the gentleman wishes to discuss his resolution,
yes; but I shall oppose his instructions, Mr, Speaker. Does the
gentleman desire to say anything?

Mr. CANNON. Yes.

Mr. HULL. How much time does the gentleman want?

Mr. CANNON. Well, I can not tell. do not want any un-
due time, but I want time enough to put the House in possession
of the resolution which I want to ask it to adopt.

Mr. HULL. Well, we have an hour. How much does the
gentleman think he ought to have?

Mr. CANNON. I do not think I want but a few minutes.

Mr. HULL. Ten minutes?

Mr. CANNON. Possibly I can get through in ten minutes, I
in:.y, after I hear my friend, want ten minutes more. I do not

OW.

Mr. HULL. Very likely. Mr. Speaker, I yield ten minutes to
the gentleman from Ilinois,

The SPEAKER. The gentleman from Illinois is recognized
for ten minutes on his resolution.

Mr. CANNON. Mr. Speaker, this is a matter of some impor-
tance touching the cmlerl{ procedure, jurisdiction of committees
as to appropriations, and I desire very briefly the attention of the
House while I s to the resolution. There are certain things
that I apprehend the gentleman from Iowa and myself will not
disagree about. One is that the estimates for barracks and quar-
ters, repairs of same, and construction of buildings, not to exceed
$20,000 in cost at existing posts, have always, under the rules of
the House, been referred to and recommended by the Committee
on Military Affairs; that the estimates for constructions, for
buildings at and enlargement of military posts, in the discretion
of the Secretary of War, have always been referred to the Com-
mittee on Appropriations and appropriated for on the sundry
civil bill. I pause for a contradiction, if there isto be any dis-
agreement as to the facts. Now, section 1136 of the Revised
Statutes is as follows:

Permanent barracks or quarters and buildings and structuresof a perma-
nent nature shall not be construc unless deta estimates have

been previously submitted to Congress and approved by a special appropri-
ation for the same.

Except when constructed by troops.

Now, what are the facts? The Secretary of the Treasury, in
transmitting the estimates for permanent improvements, barracks
and quarters, and military posts, transmitted them to Congress
and asked $2,000,000. That was referred to the Committee on
Afppropriations. The sundry civil bill carried an appropriation
of a million and a half as it ed the House. It went to the
Senate. The Senate incre the amonnt by $300,000, and the
matterisnow in conference. The Secretary of War forwarded his
estimates for repairs, such as went to the Committee on Military
Affairs—the usunal estimate—and asked $3,000,000. The House
Committee on Military Affairs recommended the $3,000,000. It

sed the House and went to the Senate. Thus far the matter
as proceeded under the rules of the House.

For temporary repairs and buildings under $20,000 the Com-
mittee on Military Affairs recommended the whole amount.
For the permanent improvements the Committee on Appropria-
tions recommended $500,000 less than was estimated for, vc\)&ich
;ré%% %ended by the Senate, as I have indicated, increasing it

The procedure up to this point was known, and was along the
line of the rules of the House and the practice that has existed
for a generation. Now, the Army bill was taken up in the Senate,

and they offer the following amendment, and pass it, and send it
to the House. Listen. As it passed the House it was as follows:

Barracks and quarters: For barracks and quarters for troops, storehouses
for the safe-keem of military stores, for offices, recrniting stations, and
for the hire of ildings and grounds for summer cantonments, and for
temporary buildi.nlgs at frontier stations, for the construction of _tnm‘{:orary
buildings and stables, and for repairing public buildings at established posts,

T have read the House provision. Now, the Senate strucle out,
in lines 15, 16, 17, and 18, the words:

Temporary ht:ildinﬁ? at frontier stations, for the construction of tempo-
rary buildings and stables, and for repairing public buildings at established
posts.

And inserted the following words:

The construction and repair of such manent or temporary buildings at
established posts as the Becretary of War may deem necessary.

In other words, by that langnage they make it all that the Army
bill usually carries, and make it for every {nlnrpose that the sun-
dry civil bill under the rules of the House has heretofore always
carried. Not content with that, they increase the aglyropriation
by §1,850,000. Now, mind you, the estimate nupon which this bill
passed the House was $3,000,000. The House gave §3,000,000, and
that was all that was ever asked for by the Secretary of War.
The Senate amendment accepts the $3.000,000, enlarges the pur-
pose for which it was appropriated, and recommends $4,850,000,
or $1,850,000 that the Secretary of War and the Executive never
estimated for. -

Now, what have we? One great committee of this House rec-
ommending permanent improvements under the rules for a miliion
and a half dollars. Another great committee of the House is
asked under this amendment to make the Army bill appropriation
precisely like the sundry civil bill appropriation. In other words,
both bills freat the same subject-matter and a(?propria.ta for the
same purpose against the rules of the House, duplicating appro-
priations and increasing the amount $1,350,000 more than the Ex-
ecutive has estimated for.

Mr. RICHARDSON of Tennessee. Mr. Speaker, if the gentle-
man will yield, has there been any precedent for such practices
as that heretofore?

Mr. CANNON. No; it is without precedent.

Mr. RICHARDSON of Tennessee. How does it hzgpen at this
time that this precedent is attempted to be established?

Mr. CANNON. 8 ing respectfully of another body, it is
perfectly patent at this session of Congress, and for many sessions
of Congress, in my judgment, that this House, coming from the
people, in close touch with the geople, in nine cases out of ten has
to be the conservative body and to protect the Treasury.

Mr. RICHARDSON of Tennessee. How much is added to the
bill without proper estimates?

Mr. C. ON. Onemillion three hundred and fifty thousand
dollars.

Mr. RICHARDSON of Tennessee. That is not done in this
body, as I understand.

h{‘;. CANNON. Oh,no; I am trying to keep it from being
done in this body.

Mr. RICHARDSON of Tennesse. I understand.

Mr. CANNON. By expressing the sense of this House that it
ought not to be done.

Mr. RICHARDSON of Tennessee, Now, is it too late for a
point of order to accomplish that ?

Mr. CANNON. A point of order, I will say to my friend,
would not be effective at this stage, because this is a Senate
amendment, and would not go out upon a point of order.

Mr. RICHARDSON of Tennessee. I recognize that fact, and
having great confidence and faith in the ability of the gentleman,
will he tell us how we can avail ourselves of an opportunity to
correct this error?

Mr. CANNON. Iknow of no way but for the House in good
temper, but with great firmness, to express its opinion by this in-
struction to the conferees who represent the House, that the law
is not to be changed.

Mr. RICHARDSON of Tennessee. Now, one other question.
Does the gentleman anticipate that our conferees will object to

such instruction?

Mr. HULL. Yes. He has a right to.

Mr. CANNON. Well, the gentleman in charge of the bill
says ‘‘ Yes;”’ and, reading between the lines, I am satisfied that
the Committee on Military Affairs ought to be informed by a
majority vote of this House that this practice will not be per-
mitted, I speak in perfectly cool temper about thematter. d
having said that much, I will yield the floor.

Mr. SNODGRASS rose. -

Mr. CANNON. Does the gentleman want to ask me a question?

Mr. SNODGRASS. Yes. The Committee on Military Affairs
having disagreed to the Senate amendment, does not the gentle-
man think that they can be trusted as conferees by this House
without passing a resolution of this nature, practically suggest-
ing in advance they are not to be trusted?
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Mr. CANNON. This is the orderly procedure of the House.
It is perfectly parliamentary. It is quite customary in this and
former Congresses to take this course. In my judgment, the
Committee on Military Affairs by its own motion ought to have
invited this action. But I think it is proper for me to say that
the chairman of the committee, in talking with him, informed
me that his committee had instructed him to resist a motion of
this kind, Well, now, here is the issue, and the House will have
it to settle.
= M}r SNODGRASS. Will the gentleman yield to another ques-

on

Mr. CANNON. Certainly.

Mr. SNODGRASS. Does he not think it would have been
ridiculous on the part of the conferees to come in here and ask
the House to instruct them not to agree?
~ Mr. CANNON. Possibly so, and possibly not; but let me say
to my friend that it is perfectly competent that where it is to be
about a matter of difference, the manly way, in dne courtesy and
without feeling, is to settle the matter by calling the attention of
the House to it and let the House determine it.

Mr. HULL. Mr. S er, I disagree with the gentleman
from Illinois as to this being the ordinary way of going inte con-
ference. I think the ordinary way is for the conferees to be ap-
pointed, and for them to come before the House with their report,
and not to have lectures read to the conferees in advance, The
challenge of the gentleman from Illinois as to the action of the
Senate requires no answer on my part, because it is 4 compara-
tively mgdaﬁ occurrence for the te to put amendments on
bills that the House can not put on, amendments contrary to the
rules of the House; butit does seem to me his action and conten-
tion this morning is ill-timed and out of place. The Committee
on Military Affairs took this matter up and considered it in the
committee, and with a good many of the amendments we were
willing to agree; the larger number of Senate amendments the
committee was perfectly willing to agree to, but some of these
amendments, including those mentioned by the gentleman from
Illinois, we were not willing to agree to at that time.

Part of these amendments that he refers to the conference
committee may bring in an agreement on; others they would
disagree on. But the views of the committee were, in order to
have a full and free conference, and that we might have some-
thing to go into the conference on, as all ypu gentlemen under-
stand who have been on conference committees, to have some
trading stock, to give and take on, we disagreed to all of them.
Now, after this committee brings in a report, then the sentiment
of the House would be tested; but it seems to me ill-timed for us
in the House to pass resolutions upon matters that are referred
to the conference committee. I can not believe that the gentle-
man from Illincis regarded it as so absolutely necessary for him
:ﬁ this time }t;(;; dlz“ﬂg!_br‘m{g;in the raaiolutio&x tnﬁ:la? it was l;cha.t lfxe ji‘leared

at we mig i ee entirely, an us deprive him of the op-
portunity to deliver a very fine speech on the floor of this House
and lecture the members.

Mr. CANNON. If my friend will allow me just at this point.
I would not have done it if my friend had not informed me that
his committee was for this amendment.

Mr. HULL. No. Idonot want the gentleman to misunder-
stand me, and I know he would not misstate what I said.

Mr. RICHARDSON of Tennessee. 1 do not want to interfere
with the gentleman, but I understood the gentleman to say that
a moment when I interrogated the gentleman from Illinois.

Mr. HULL. To a large part of thisamendment the committee
had by a direct vote said they would not to it; to other
?amtheydid not so express themselves, and I could not speak

or the committee, but the committee had instructed me to report
the bill to the House, to disagree to all of them. Further than
this, I may say for myself, I can go into the private conversation
had with the gentleman from Illinois and submit it to the House
if necessary.

Mr. C&NON. If my friend will allow me. Let us have no
misunderstanding.

Mr. HULL. ll‘lg]:mt is right.

Mr. CANNON. The three matters that I propose to ask the
House to instruct on are the matters that are referred to. There
are three matters in these amendments that I do not ask instrue-
tions on. Now, then, I will ask my friend right now if his com-
mittee is not in fayvor of this change of language?

Mr. HULL, I do not know.

Mr. CANNON. And if he himself is not in favor of this change
of langnage? '

Mr. HULL, 8o far as Iam concerned, I stated in the commit-
tee room in talking to the gentleman that unless the language is
changed there is no excuse for the additional amount being put
in the bill. The limitation of $20,000 was placed in the law, I
think, first in 1859, and in the seventies amended.

The demands of the country were entirely different from what

they are to-day. Tlere is no Lt}:i]estiam tlemen of the House,
but what the Committes on Military Atfairs and the Committee
on Appropriations have a little clash of g‘urisdiction on many
matters. Take an instance. The rules of this House give the
Committee on Military Affairs, absolute jurisdiction over every
appropriation connected with the line of the Army, and yet there
is constant friction as it applies to the artillery; and the rules of
this House have been set aside by the Committee of the Whole
House, where it provides specifically for jurisdiction for the Com-
miftee on Military Affairs, and has allowed the Committee on
Appropriations to carry it. Ido not deny that I believe it wounld
be better if we were to remove the restriction of $20,000, because
of the changed conditions that have come in the last forty years
in this country. But whether it is true or not, whether the com-
mittee of conference will agree to that or not, whether they will
agree to any of these propositions or not, first have the committee
make its report, and then let it be challenged in this House. It
does seem to me that this resolution now is ill timed and out of
place, and the time for this test to be made is after we have had
one conference,

Mr. STEPHENS of Texas. Will the gentleman allow me a
guestion?

Mr. HULL. Certainly.

Mr. STEPHENS of Texas. I would like to ask whether or not
the Senate put in an amendment to the bill permitting the Sec-
retary of War to lease certain grazing land in Oklahoma, kmown
as the Fort Hill Reservation?

Mr. HULL. No.

Mr. HAY. Mr. Speaker, I want to say that this is an un-
precadented resolution, to instruct conferees before there has
been any conference. Now, no one can be injured, nor can any
jurisdiction be taken away from the t Committee on Appro-
priations unless it is the will of the House after the conferees re-
turn here with their report. Then if it is the sense of the House
to instrnct the conferees not to agree to these amendments of the
Senate, it can be done; but to violate now the rules of the Honse,
not only of this House but of the two Houses, to violate the
cedents which obtain, it seems to me would be most remarkable,
and the effort on the part of the gentleman from Illinois to bind
our hands, or the hands of the conferees in this conference, is to
leave us without any discretion whatever.

I do not think that the members on this side of the House
should heed the remark of the gentleman from Tennessee, that
we onght to support the resolution of the gentleman from Illi-
nois, until the House has had an o ity to receive the report
of the conferees. We are now asking not to concur, and the
House has refused to concur in these verg amendments. What
more can they ask? If we do not do our dutfy in the opinion of
the Hounse, then the House will have an opportunity to instruct
us what our duty is, and of course the conferees will obey the in-
structions of the House.

Mr. HULL. I will now yield to the gentleman from New
Jersey lLM:.-. PARKER]. : ;

Mr. PARKER. Mr. Speaker, the prineciple involved in the
decision of this matbebl;ﬁoea very far beyond the question arising
upon this particular bill. The House passes a ; the Senate,
for reasons known to itself, makes amendments to that bill. The
House disagrees to those amendments. They then ask for a con-
ference. For what purpose is a full and free conference between
these two Houses asked? Manifestly that by meeting the mem-
bers of the Senate the House may inquire, as is right, as is cour-
teous, why those amendments were put in, and find out the rea-
sons that urged the Senate to make them. Until that is done we
can not know those reasons that influence a coordinate body.

But to pass a resolution that, before knowing or asking for those
reasons, we should tell our conferees that no matter what these
reasons may be we will not concur is not, in my opinion, condu-
cive to legislation, because all good legislation depends upon
courtesy. If is a statement, not after inq::';ﬂ’. but before, that no
matter what is urged by the Senate we will have nothing to do
with what they propose. ;

Now, I do not exﬁect to be upon this conference committee and
I do not have anything to do with the conference, but I may say
on the floor of this House that the question of barracks and guar-
ters, when we are establishing new ts or moving posts or
changing posts where we can get a healthy place for our soldiers
to live, is not a question that under all circumstances ought to be
controlled by section 1186, T -

I am astonished that the gentleman from Ilinois thinks that
the statute passed in 1859 for an army of 10,000 men might cer-
tainly and under all circumstances be applicable to our present

Army.

Section 1136 says that barracks and &uarters for our troops in
the Philippines shall not be established until the detailed esti-
mates, inclunding and stating the cular place, have first heen
submitted to Congress. It may be a mnecessity to move trcops.
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This section provides also that the estimate must first be submitted
by the Secretary of War, ap?roved by Congress, and an appro-
priation made by Congress for that purpose. There may be a
need to move and give permanent quarters instantly, and to buy
land therefor. The section provides that no building, the cost of
which shall exceed $20,000, shall be erected except by special
authority of Congress. Meanwhile, the cost of building has so
advanced and the style of quarters for soldiers has so changed,
with plumbing, solid walls, and sanitary conveniences, that
$100,000 would be a better sum to name now, than $20,000 was
for our Army of 10,000, -

The statute further says that nothing shall be done until the
title has been reported upon by the Attorney-General. Is the
soldier to wait three months for titles to come from the Philip-
pines and then three months for it to go back again?

Mr. CANNON. May I interrupt the gentleman right there?

Mr. PARKER. Certainly.

Mr. CANNON. I want to suggest to the gentleman that the
amendment he refers to in no way affects the service in our out-
lying possessions. They are cared for elsewhere. A million and
a half dollars upon this bill, angd he is not fair to the House.

Mr. PARKER. If I am mistaken I am glad to be corrected.
I do not mean to be unfair to the House, Buf I will say that the
establishment of posts promptly, as our men come home from the
Philippines, so that we can carg of 70,000 men, is the other
branch to which I was going to direct the attention of the House.
It has to be done as the troops arrive.

Mr. HEMENWAY. The gentleman will allow me to ask
whether the four and a half million dollars appropriated by the
House is not sufficient for that purpose?

Mr. PARKER. The question is not whether the sum of four
and a half million dollars already nppm?riated is sufficient or not.
The guestion is whether the Secretary of War shall have this dis-
cretion. Now, I am not going to argue this question before-

The SPEAKER. The time of the gentleman from New Jersey
[Mr. PArgER] has expired.

Mr. PAR . I trust I may have one minute more.

Mr. HULL. I yield to the gentleman for a moment.

~ Mr. PARKER. The questions involved here are too important
to be disposed of beforehand, and the Senate has a right to ask
as a matter of common courtesy that we first ascertain their
reasons for putting this special provision in the bill before we
undertake to assume any f1:»oﬁxiti1:n'.t of this kind.

Mr. RICHARDSON of Tennessee. I should like to occupy
about two minuntes.

Mr. HULL. In connection with what the gentleman from
New Jersey [Mr. PARKER] has said, I wish to say that there is
nothing in the contention on this amendment affecting the discre-
tion of the Secretary of War to establish a post anywhere. The
question here involved is only the question to which the gentle-
man from Ilinois [Mr. CANNON] has addressed himself—the ques-
tion of discretion as to the amount which may be expended in
buildings out of our appropriations. The argnment of the gen-
tleman from New Jersey would seem to indicate that the question
is one as to the discretion of the Secretary of War in the establish-
ment of posts. I do not know whether he intended to convey that
impression.

Mr. PARKER. I did not.

Mr, HULL. Now, Mr. Speaker, how much time have I re-

The SPEAKER. Thirty minntes.

Mr. RicHARDSON of Tennessee rose.

Mr. HULL. I first yield ten minutes to the gentleman from
Indiana [Mr. HeMESwAY]. I will yield to the gentleman from
Tennessee [Mr. RicHARDSON] afterwards. :

Mr. HEMENW4Y. Mr. Speaker, I have just read in the news-
papers this morning u;portion of an address delivered by the gen-
tleman from Misso [Mr. Cragk] last night on the waning
influence of the House of Representatives and the increasing in-
fluence of the Senate. I fearthere isagreat deal of truth in what
the gentleman from Missouri said; and it is the duty of the House
right now, at the first opportunity, to demonstrate that the House
of Representatives is going to stand for its rights and that the
Senate can not absorb the power of this Honse.

Now, what is pro d by this amendment? As stated by the
gentleman from Illinois [Mr. Caxxox], the Committee on Mili-
tary Affairs has heretofore provided for the improvement of quar-
ters at the different Army posts. The sundry civil bill has carried
appropriations for permanent improvements. Now, what did we
appropriate? The military bill as it passed this House appropri-
ated $3,000,000 for improvements at our different military pnsEs—
an enormous sum, is it not? But the Senate is not content that
that §3,000,000 shall go for improvements. It wants to take off
the limit of $20,000 to be expended on any one building and add
$1,350,000 to the appropriation and allow the Secretary of War to
spend the money as he pleases. Why? At any one of the differ-

ent posts throughout the country to-day the Secretary of War can
not expend more than $20,000 in constructing officers’ gnarters or
any other kind of buildings. Bnt some of our officers believe that
they ought to have mansions for quarters; they want buildings
costing $40,000 or $50,000 or more,

Now, what dces this amendment do? It takes off the limit. It
allows the Secretary of War to construct officers” quarters that
may cost $100,000, if he sees fit to expend that amount. That is
** the milk in the cocoanut.”” That is what is behind this propo-
sition—to allow the Secretary of War, if he so wishes, to construct
officers’ quarters at New York or any other place, that may cost
$100,000, withont any estimate and without any recommendation
coming in from any committee of this House.

Mr. MONDELL. Will the gentleman allow me a question?

° Mr. HEMENWAY. Yes; if it is brief.

Mr. MONDELL. The gentleman, I believe, wants to be en-
tirely fair with the House.

Mr, AY. Please put your question at once; I have
only ten minutes.

. MONDELL, The gentleman knows that the appropria-
tion of one million and a half carried on the sundry civil bill could
be used for buildings of any cost. And is there any objection to
this amendment that does not also apply to the appropriation
carried on the sundry civil bill?

Mr. HEMENWAY. There is objection even to the million
and a half carried on the sundry civil bill. But that amount be-
ing for expenditures at the different posts of the country, the

ressure brought upon the Secretary of War by the different

embers of Congress and Senators in favor of their respective
localities prevents the expenditure of any very large sums of that
appropriation in any one place; whereas if this amendment pro-
posed by the Senate be adopted there will be nearly §6,000,000 at
the discretion of the Secretary of War, to be expended at any
place he may select, the result of which will be that nsive
and extravagant quarters for officers may be constructed at the
different posts all over these United States.

Now, let the House stand by its rights. Let us not by our
action verify the story going through the ne pers every day
that the House is losing its power, and that the Senate is absorb-
ing the prerogatives of this and crowding legislation down
our throats in spite of the fact that we are the representatives
fresh from the people.

I would not advocate this instruction but for the fact that it is
reasonably certain that the Committee on Military Affairs favors
this amendment. Why, sir, every member of that committee is
here opposing this instruction.

‘We provide by statute that the limit ghall be $20,000, yet they
seek, by this appropriation and by this amendment, to remove that
limit and allow the Secretary of War to construct buildings at
these different points at any price he sees fit. It certainlyisright
and proper that the House at this time should instruct these con-
ferees, and at the very first opportunity say that the Senate can
not take up this legislation and place it on the wrong bill and give
to the Secretary of War this power that every member of this
House knows he ought not to have.

Mr. HULL. DMr. Speaker, I yield two minuates to the gentle-
man from Tennessee. .

Mr. RICHARDSON of Tennessee. Give me five minutes.

Mr. HULL. I have not got the time.

_Mr. CANNON. Ihope my friend will be a little lenient about

time.

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent
that 11;:51}139 time of debate on this guestion be extended thirty
minutes.

The SPEAKER. The gentleman from Alabama asks unani-
mous consent that the time of the gentleman from Iowa be ex-
tended thirty minutes for the purpose of this debate. Is there
objection?

There was no objection.

Mr. HULL. I yield five minutes to the gentleman from Ten-

nessee.
Mr. RICHARDSON of Tennessee. Mr. Speaker, I had not in-
I have no personal feel-

tended to say anything on this question.
ing in the ma{ter whatever. It is simply a quéstion of proper leg-
islation. Thatis all thatis involved init. '%hm proposition comes
in a most unusnal way. To enact the Senate provisions or amend-
ments as is proposed is in violation of the rules ¢f this House, as
well as those of the Senate and the Revised Statutes. It could
not be put here under our rules. It has no business here under
the revised statute, which the gentleman from Illinois [Mr.
CANNON] read, and which the gentleman from New Jersey [Mr,
PARER] also read. The gentleman from New Jersey states that
that statute is directly in the face of this legislation. He says
that the limit upon the Secretary of War, or the sum he may ex-
pend under the conditions provided for or the contingencies men-
tioned, should be $100,000 instead of §20,000.

Now, if that be true, and we want to enlarge the discretion of
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the Secre of War, let us amend that section of the Revised
Statutes. The gentleman from Illinois has quoted the statute,
and the gentleman from New Jersey says it is insufficient. The
E‘oposed legislation conld not be put here nunder the rules of the

ouse. They come and ask us to give this discretion to the Sec-
retary of War to build these permanent barracks. The Senate
makes this enormous increase of—say a million or a million and
a half of dollars—I have not the exact figures in my mind. Ido
not care whether it is meritorious or not, this legislation is not
proper, and the resolution of Mr. CANNON should be adopted. It
is a guestion of correct and proper legislation, and we ought not
to yield to the Senate the right to put this appropriation here.

Mr. HAY, Will the gentleman permit me to ask him a ques-
tion?

Mr. RICHARDSON of Tennessee. I will in a minute. The
revised statute requires that it shall be made after a proper esti-
mate shall be submitted, and there have been no estimates sub-
mitted by the Department, and if so, that estimate would have
gone to the Committee on Appropriations, placed on file there,
and the Committee on Appropriations would have reported the
pr{g)er amonunt for the required work in the sundry civil bill. I
understand the gentleman from Illinois to say his committee has
the estimates from the Department for the work, and has made
the appropriation regularly. The Military Committee in the Sen-
ate, or the Senate for that committee, us the right that be-
longs to the Appropriations Committee, and without proper esti-
3:1:;% comes and increases the expenditures over a million of

ollars.

Now, I am not going into the details. I did not purpose going
into the merits of the question except to say that it is the duty of
the House of Representatives, it is the duty of this side of the
House, it seems to me, in matters of this kind, to stand by the
rules of the House, for in that only is the safety of the House, and
especially the protection of the minority of the House. I hope
the instructions contained in the pending resolution will be given.
They are not unusual, as my friend from Virginia thinks, %Vhy,
it has not been a week since we saw a conference committee ap-

inted here and instructions given before the conferees left this

oor.

Mr. HAY. No, the gentleman is mistaken about that.

Mr. HULL., Will the gentleman yield?

Mr. RICHARDSON of Tennessee, I yield to the gentleman
from Virginia. I am not mistaken.

Mr. HAY. I will ask the gentleman if it was not a fact that
before the conferees on the omnibus claims bill, to which the

ntleman refers, were instructed, that the House had gone into
%mittee of the Whole and had voted down the Selfridge
claims?

Mr. RICHARDSON of Tennessee. Yes,

Mr. HAY. Now, you are proposing to instruct the conferees
:ﬁon questions which have not been acted upon by the House at

Mr. RICHARDSON of Tennessee. Neither had that been
acted upon by the House at all, but simply by a committee of the
House—the Committee of the Whole.

Mr. HAY. Yes, it had. It had been voted out of the bill.

Mr. RICHARDSON of Tennessee. 1 will answer my friend.
I understand his guestion. It has been done by the committee
of the House. The Committee of the Whole is but a committee
of the House, and the Committee of the Whole took the action
which my friend indicates. That is true, but the House of Rep-
resentatives ranks the Committee of the Whole and all the com-
mittees of the House of Representatives. We had a perfect right
when the House saw fit to do it to instruct the conferees not to
agree to the Selfridge-board claims, and they did do it. Thereis
no disrespect in giving instructions, and there is no discourtesy
to the committee.

Mr. HAY. Now, I will ask the gentleman this question—

Mr. RICHARDSON of Tennessee. I will yield

Mr. HAY. Upon what premise does the gentleman assnme
that the conferees are goin% to yield to the demands of the Senate?

Mr. RICHARDSON of Tennessee. I do not have to assume it.
I have a right to assume it, however, I think, when I see every
member of the Military Committee, every member of the major-
ity and every member of the minority of that committee under-
taking to prevent these instructions.

Mr. HAY. I object to it upon the ground that they should not
be instructed at this time.

Mr. RICHARDSON of Tennessee. If you want to do what you
sa{. why object to the instructions?

Mr. HAY. For the very reason that if we are instructed on
those amendments it will prevent any appropriation at all passing
for the temporary barracks which we provided for in the House
bill.

Mr. RICHARDSON of Tennessee. Oh, I think not.

Mr. HAY. It does. It instructs us not to agree to the four-

bt.?‘@nth ]f.mendment to the bill, which provides for the temporary
rracks.

}Ze:'[r. RICHARDSON of Tennessee. They are taken care of else-
where.

Mr. HAY. They are not taken care of elsewhere,

hg[r. RICHARDSON of Tennessee. There is no trouble about
that.

Mr. HAY. Will the gentleman tell me where this subject is
taken care of elsewhere?

Mr. RICHARDSON of Tennessee. I am not familiar with all
the provisions of the bill. The gentleman from Illinois [Mr.
Caxnox] stated a moment ago that that guestion of barracks was
taken care of. The gentleman from Indiana [Mr. HEMENWAY]
made the same statement. The gentleman from Illinois is now
on his feet. He made that statement a few moments ago, and X
will yield to him to state whether it is true. '

Mr. HAY. I will ask the gentleman from Illinois where the
temporary barracks are taken care of except in the House bhill?

Mr. CANNON. The temporary barracks in the House bill are
taken care of by the appropriation of §3,000,000, every dollar that
was asked for in the estimate. >

Mr. RICHARDSON of Tennessee. Yes.

Mr. HAY. I want tomake it plain that if the conferees on this
hill are instructed against the fourteenth amendment, proposed
by the Senate, we could not take care of the temporary barracks
which were provided for in this bill.

Mr. CANNON. My friend is in error about that.

Mr. RICHARDSON of Tennessee. I only want to say, Mr,
)

peaker——

Mr. HULL. How much time does the gentleman from Ten-
nessee want?

Mr. RICHARDSON of Tennessee. Only a sentence. I wanted
to say further that the instructions ought to be given, because it
is in conformity with our rules and the statute to give the in-
structions. The legislation which these instructions will prevent
ought not to be enacted, and therefore the instructions ought to
be given.

I\gii-. SNODGRASS rose,

Mr. HULL. How much time does the gentleman from Ten-
nessee desire? :

Mr. SNODGRASS. I think five minutes will be enough.

Mr. HULL. I yield five minutes to the gentleman from Ten-
nessee [Mr. SNODGRASS].

Mr. SNODGRASS. Mr. Speaker, it seems to me that this dis-
cussion at this time is irrelevant. As I understand the purposes
of the committee, they are only contending for the usual courte-
sies which should obtain between two legislative bodies.

Gentlemen seem to apprehend that if this committee of con-
ference should to the Senate amendments it would foreclose
this House from di ing to their refort. If that were so, then
this discussion here at this time would be proper, but it seems to
me that the remarks of the gentleman from New Jersey [Mr,
ParkER] are well timed. We ought to remember that the Sen-
ate has the right to proceed under its rules, and we ought to as-
sume that if it has made an amendment upon this bill it had the
right to do it under its rules, and it will be only courteous and
proper for us before disagreeing thus emphatically with what the
Senate has done to inquire of them as to their reasons, and if our
conferees should agree to those reasons and report an agreement
with the Senate amendments, it would then, as I understand it,
be entirely proper for the House to disagree with that and ask for
a new conference, and then to instruct the conferees if the House
is not satisfied with the reasons given.

Mr. CANNON. My friend does not want to mislead the House,
This Senate amendment is not only against the rules of the House,
but is flatly inst the rules of the Senate as well.

Mr. CLAYTON. And inst the law, too.

Mr. SNODGRASS. If thatis true, then upon the report of our
conferees we can insist upon our right to disagree, and then in-
struct our conferees. As a member of the Military Committee,
Mr. Speaker, I wish to say that I am opposed to this Senate amend-
ment; but I am also opposed to our making ourselves ridiculous
by getting unduly alarmed at amendments coming from the Sen-
ate. I think they are entitled to be treated with reasonable and
courteous consideration.

Mr. CLAYTON. May I interrupt the gentleman? Does he
think that it makes the House ridiculous to insist upon standing
by the rules and the law now upon the books?

Mr. SNODGRASS. Isitnotridiculous tosay to the other body,
“We will not consider your amendments at all?”’

Mr. CLAYTON. Not when we have had our attention called
to the law.

Mr. PARKER. Is not this making law?

Mr. SNODGRASS. It seems to me that is the very way to get
up a feeling of hostility between the two Houses and to destroy
that courteous consideration which should exist between them,
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If we say here now that we will not consider the Senate amend-
ment, and neither will we hear any report from the conference
committee, because any report from that committee will be irrele-
vant if we make these instructions—at least in the particulars to
which the instructions relate—it therefore seems to me that to
adopt these resolutions at this time would be to make ourselves
ridiculous. .

That is the reason I have resisted the instruction of the com-
mittee at this time. I will say frankly, as I stated a while ago,
that I am opposed to this Senate amendment and shall vote
against agreement to it; but it seems to me that we ought to have
this full and free conference before any further action is taken
on the part of the House other than disagree to the Senate amend-
ments.

Now, the Committee on Military Affairs have had this bill under
consideration, and it is fair to assume that the conferees will stand
by the position of the House and rell)lort a disagreement to this
amendment. If it is considered that this amendment is in viola-
tion of the rules of the House, it is not fair to assume that they
will act otherwise; but if they should do so it is entirely within
the province of this House fo di with their report and em-
phasize the position of the House by instructing other conferees
not to agree to the amendment.

Mr. HULL. I yield five minutes to the gentleman from Ala-

bama.
Mr. UNDERWOOD. Mr. Speaker, I dislike very much to dis-
agree with my colleagues in a matter which affects their com-
mittee, but I think that the orderly procedure of this House is
very seriously involved in thismatter, If it was merely a matter
of instructing the conferees on the committee in reference to a
subject-matter over which they properly had jurisdiction, I grant
that it would not be courteous to them, in the first instance, to
give them instructions with reference to the matter. There is no
question about that, but that is not the al:lsesﬁon involved in this
case. Nobody for a moment has raised that point.

Mr. SNODGRASS. Will the gentleman allow me to ask him a
guestion?

Mr. UNDERWOOD. Certainly.

Mr. SNODGRASS. If the conferees should agree to this
amendment, that does not preclude the House from disagreeing
to their report?

Mr. UNDERWOOD. I will answer my friend’'s question—

Mr. SNODGRASS, I say if the conferees should agree to this
Senate amendment, if it does override the rules of this House.
which gentlemen on this floor seem apprehensive that it will, it
does not foreclose the House of its right to disagree to their

report? -

ﬁr. UNDERWOOD, It certainly would not, and if they should
come back with such a report the Hounse would still have jnris-
diction and could overturn the committee when they come back
here. But that is not the question that is submitted. If the con-
ferees of this House are allowed to go out and carry this gquestion
back into the conference, they are, by the silence of the House,
allowed to assume jurisdiction either to ag?rove or to disapprove
a proposition that every member of the Committee on Military

irs recognizes that their committee has not jurisdiction of.

Now, it is not a question of construction. That is not where it
is going to. If it wasa (g.estion of whether the Committee on
Military Affairs has jurisdiction, it wounld be very proper to in-
struct them if they did not show any disposition to abide by the
will of the House. Thatisnot the question here. Here is a prop-
osition that was put in the bill, which comes here from the Sen-
ate with a proposition that every member of the Committee on
Military Affairs recognizes that that committee has not jurisdie-
tion of, and the object is for us to say to the Senate that you
can not——

Mr. HULL. I want to correct the gentleman there—

Mr. UNDERWOOD (continuing). You can not put a provi-
sion in this bill that the Committee on Military Affairs has not
jurisdiction of.

Mr. HULL. That is where I want to correct the gentleman,
You are not stating it correctly, because there is no question as
to the jurisdiction of the committee up to the amount of $20,000.,

Mr. UNDERWOOD. Certainly; but that is not the question.

Mr. HULL., Wae could change the language and still go up to
four millions.

Mr. UNDERWOOD. Butthe gentleman recognizes the Senate
amendment has gone beyond the jurisdiction of his committee.

Mr. HULL. There is no t]ﬁestion but what the Senate amend-
ment is a change of existing law.

Mr. UNDERWOOD. And gone beyond the jurisdiction of
your committee. Now, I say it is of the utmost importance to
the orderly procedure of this House, and to the protection of the
funds in tﬂe Treasury, that the line of demarcation between the
jurisdiction of the various committees and appropriations should

e clearly maintained. Why? Because if you are going to allow

two committees of this House to have equal jurisdiction over ap-

ropriations coming from the great departments, if the head of a
ga rtment can not get what he wants from one committee of
this House, then he carries it to another committee; and then yon
have rivalry between the two committees to serve the depart-
ment, which creates lax appriﬂriation. It takes away the power
of the House to hold down the appropriations and protect the
Treasury.

This is the only way that you can do, and it has been recognized.
There is a time in which the Committee on Military Affairs can
ask for this jurisdiction, and they can take it. They can come to
the Houseand ask forit. Every gentlemanin the House knows that

when the President sends his message here at the beginning of the
session that message is accor%»lanj by reports from the various
officers of the Government. e ker of the House takes those

reports and assigns a certain portion of that report to one com-
mittee and a certain portion to another, thereby defining the juris-
diction of the various appropriation committees in this House.
In this instance he has always assigned all matters involving per-
manent barracks and ent buildings of the Army to the
Committee on Appropriations.

The SPEAKER. 'Fhe time of the gentleman has expired.

Mr. UNDERWOOD. I would like to have one minute more.

Mr. HULL. I yield one minute more to the gentleman.

Mr. UNDERWOOD (continuing). Thesematters have always
been referred to the genmeral Appropriations Committee. They
have always had jurisdiction of it, and carried these matters in
the sundry civil appropriation bill. As to matters of small repair
and improvements, these matters have been assigned to the Com-
mittee on Military Affairs, and it was done in thisinstance. But
under the law they are limited in their expenditures and their ap-
propriations to $20,000.

ow, here is a case where the Senate has violated the law. as-
sumed jurisdiction that does not belong to them, and it is merely
an effort on the part of this House to say that we are goi tg to
maintain the line of demarcation between the jurisdiction of these
two committees that we established in the beginning of the ses-
gion. In the beginning of the session, when these various por-
tions of the President’s message were assigned to committees, the
gentleman from Iowa could have arisen and insisted that the
House give his committee jurisdiction instead of the Appropri
tion Committee. But he did not doit. The Appropriation Com-
mittee took it up and did not give the Department all the money
it wanted, or did not think they ought to have it; and now the
Department goes to another committee and seeks to give them
jurisdiction over the matter without estimates.

Mr. STEVENS of Minnesota. At this time it seems rather
strange to hear the chairman of the Committee on Apg Tia-
tions urge in support of his resolution that it grants to t ;%m-
mittee on Military Affairs jurisdiction over matters that such
committee would not have without the adoption by the House of
these amendments of the Senate. I venture tosay that the sundry
civil appro%ﬁaﬁon bill, now in conference, in charge of the gentle-
man from [llinois, and the bill reported in the last House contain
many provisions that change existing law. All of these contain
provisions over which the Committee on Appropriations in this
House would have no jurisdiction at all but for the adoption
of Senate amendments, and this House has always passed them
without question, and the gentleman from Illinois has never yet
been known to object at this jurisdiction being thrust upon him.
1t comes with poor grace from him to raise that question.

It seems to me the point the House should consider is this:
This bill comes back to the House with a Senate amendment
which changes existing law. The Committee on Military Affairs
favored nonconcurring with the amendments, and the House has
voted to disagree to theamendments. This requires there should
be and will be a full and free conference with the Senate. If
there be a full and free conference the conferees will be bound b;
the mandate of the committee and of this House to di wi
these propositions. Then they should bring it back to this House,
when can be fully considered the necessity for changing existing
law. This amendment does not violate any existing law; it con-
templates the change of existing law.

‘Whether or not that change ought to be made should not now *
be considered. Undoubtedly there are reasons why the change
should be made. Undoubtedly there are reasons why the change
should not be made. The House now should not consider what
those reasons are on either side of the proposition. There is only
one thing that now should be considered, and that is whether or
not there should be a full and free conference with the Senate.
The House yields none of its prerogatives. On the other hand,
by following and adopting the pending resolution the House does
tie the hands of the conferees. It tiestheir hands so that the con-
ferees of the House can not have a fair chance to settle the various
points of difference with the conferees of the Senate.

Now, it is useless to talk abont putting legislation on this or
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any other bill that violates the rules of this House. The Senate
does it frequently and we adopt it constantly. It is done more on
the bills handled by the gentleman from Illinois than upon any
other bills which come before the House. That matter should
not now be considered, and least of all upen a motion made un-
der these circumstances. The legislation shonld be considered
upon its merits when it comes before the House in a proper way,
when it comes before the House so that all facts and all argn-
ments can be properly weighed: When it does come back on the
report of the. conferees, such report can be adopted or it can be
rejected or it can be modified. All of these reasons that may be
applicable can be considered in Committee of the Whole upon the
coming back of the conference report. Right now the thing for
this House to do to uphold its dignity is to give the conferees the

wer for a full and free conference, and for that reason the reso-

ution of the gﬁntleman from Illinois should be disagreed to.

Mr. PRINCE. Mr. Speaker, there seems to be some contention
as to whether the House shonld stand by the Mili Committee
or whether it should stand by the resolution introdueced by the
chairman of the Committes on Appropriations, What really is
the status of this measure? The bill was originally introduced
into this. House and referred to the Committee on Military Af-
fairs. The committes had originally jurisdiction of this question.
The Committee on Military Affairs prepared a measure, properly
presented it to the House, and the Hounse passed it, and it went to-
the Senate. Up to this time no guestion of jurisdiction can pos-
sibly be raised as against the measure. The Senate makes some
amendments to the measure, of which the House Committee on
Military Affairs has original exclusive jurisdiction.

Now, the question is presented whether because something else
has been inserted in that measure in the form of an amendment
the House Committee on Military Affairs loses jurisdiction on
this measnore in , and must be instructed by members of the
Aglm iation ittee as to how to proceed in the matter
W chg.f.\r?itlmabely belongs to the Committee on Military Affairs.
Amendments have been made by the Senate. We must take it
for granted, gentlemen of the House, that the Military Commit-
tee of the Senate had a reason, or reasons, for making the pro-

amendments and sending them to this body. If they had,
why should we not hear them in an orderly way through the
properly constituted committee of conference?

Is there any harm in these conferees being appointed untram-
meled to- &to_the other body and then reporting to this body the
result of conference? It is divulging no secrets of this House
to say that when this bill was brought back amended and referred
to the Military Committee that that committee nnanimously di-
rected the conferees, when appointed, to resist all of these amend-
ments specifically and so report to this House. After the reasons
of the Senate have been heard, let the matter be b t before
the House so that we may understand those reasons fuliy.

Let me say to the House that we have never known the Military
. Committee or a conference committee formed from the members

of that Committee to go against the wishes of this House. They
have never stood here pretending to do one thing and dom% an-
other. They have ever been amenable to the wishes of the
House. They have ever songht to carry out those wishes. Why
then at this time shounld the House want to trammel this com-
‘mittee in this way? I say that a distingnished committee of the
House, such as this committee, ought not to be so treated by their
fellow-members. I ask gentlemen upon both sides of the House,
irrespective of party questions, to stand by the Military Commit-
tee, to stand by the ordi -method of procedure, to see that the
conferees are appointed in the regular orderly method, and our
action conve in that way to the other Chamber. When these
conferees return to the House, then, if they have in any respect
violated the judgment of the House, we can go against them, but
not till then,

Mr. HULL. My, Speaker, how much time is there remaining?

The SPEAKER. Twenty-seven minutes.

Mr. HULL. Iyield five minutes tothe gentleman from Indi-
ana [Mr, Onnsmm’ﬂ.

Mr. OVERSTREET. Mr. Speaker, I am not a member of
either the Appropriations Committee or the Committee on Naval

- Affairs. I tgink it only fair that members should take into con-
sideration the judgment of members who have no feeling as con-
nected with either of these committees.

I shall express no opinion as to the merits of the amendments
which the Senate has placed upon this military appropriation
bill. I believe, Mr. Speaker, that when a committee of confer-
ence has been given jurisdiction of a great subject involving mil-
lions of dollars it is entitled to enter into a fair and free confer-
eHnw without in the first instance receiving instructions from the

ouse.

Mr. HEMENWAY. Will the gentleman yield for a question?

I wish to ask how the committee got jurisdiction of this subject—
whether uuder the rules of the Senate or the House?

HMZr. OVER%nTgEET. tillgnhad juﬁtidicﬁon under the rules of the
0Use reg! our ac upon the Army appropriation bill.
Mr, HﬁﬂdﬂiN'WAY. Is this the Army appropriation bill?

Mr. OVERSTREET. The gentleman must not take up more
of my limited time.. He refused to entertain questions himself,

Mr. HEMENWAY. Oh,no; I answered every question.

Mr. OVERSTREET. I think the only question for us to con-
sider now is this: Shall the Military Affairs Committee have one
free conference? We have not before us now a conference re-
port. This question comes back to us for the first time since the

e of the bill by the House. The appointment of conferees

not even been asked nntil now, when it is asked by the chair-

man of the Committee on Military Affairs. I do not w what

this committee may do, and I will be fair and say I do not care,

so far as the amendment in which the gentleman from Illinois is
interested may be concerned.

But, Mr. Speaker, when ong committee, even though it be the
great Appropriations ttee, sees fit to establish itself as
a censor over all the other committees, it is not treason for us to
ask that another committee be enabled to exercise ifs ordinary
privileges under the rules of this House which created both com-
mittees. [A; "

I believe, Mr. Speaker, that the membership of the Commit-
tee on Military Affairs consists of gentlemen as careful in their
examination of bills, as patriotic in their motives, as cautiousin
reference to the expenditure of money as the great Appropria-
tions Committee of the House. Letus give them the same fair
treatment that we accord to other commitfees. If after the first
conference they should come back h&vinﬁaviolated any of the
trusts which we have committed to them, having fallen short of
that care and attention which we expect from them, then will be
the opportunity for the gu. of the Treasury to interpose
objections and ask instruction on the of the House.

The gentleman from Tennessee cited the action of this body a
few days ago in instructing the conferees representing the Com-
mittee on War Claims upon a bill then pending. Agye, therve was
such action; and though I voted for those instructions it was not
until after those conferees had had an opportunity for free con-
ference. I would oppose as much for one committee as for
another the imposition of instructions before there has been an
opportunity for the conferees to act. But when, having had suc
opportunity, they have failed to measure up to it this House can
afford to impose instructions.

I concede, Mt;hggoaker. that the doubt having been raised here
might-be cons as a voteon the part of this House in favorof
the Senate committee; but that is an unfair construction. We
are discussing procedure and not the merits of this amendment.
‘We are discussing the action of a committee of equal privileges
on this floor and not the usurpation of rights and power by the
Senate. We can leaye those discussions for their proper time,

I think, Mr, Speaker, that we ought, in the first instance, to
accord to this great committee of the House an opportunity for a
fair and free conference. If they should come in here later re-
porting this amendment struck out it would only prove the jus-
tice and propriety of this action. If, on the other hand, after
considering merits of the question, they should recommend
in favor of the amendment that will be a time and an opportunity
for instruction if it be deemed n But I a to mem-
bers of all parties to see to it that one committee s not estab-
lish the criterion for the conduct of all.

Mr. CAXNON rose.

Mr. HULL. How much time remains?

The SPEAKER. Twenty-two minutes.

Mr. HULL. How much time does the genfleman from Ilinois
[Mr. Cannox] desire?

Mr. CANNON. Only a little; five minutes, or perhaps a little
more.

Mr. HULL. I yield to the gentleman five minutes.

Mr. CANNON. Mr. Speaker, let us take our bearings. This
is not a question of committees. What is a committee? Is it
larger than the power that creates it? I a]waga supposed the
committees of this House were the servants of this House, to
proeeed under rule and register the will of the House, If the
contrary is true, then we have 50 committees that are bigger than
the House is. _

Now, then, this is no question of committee jealonsy. Itisa
question of this House registering its decres that shall bind the
committee, aye, shall bind even my fair-haired friend from In-
diana [Mr. OVERSTREET], who doesnot care the snap of his finger,
as he snaps them in my face, about the merits of this proposition.
Oh, no. t is the proposition? It is to go against the rules of
the Housa and the rules of the Senate, against existing law, and
to give, without being asked for by the Executive, $1.350,000, not
authorized by law, and change the law. Who asks it? The Sec-
retary of War? No. The President of the United States? No.
Yet, my friend, eminent in the councils of his party, does not care
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three hurrahs in the hot about the merits of this proposi-
tion. [Laughter.] Oh, sir, I will tell you, you and I will need
a better record than we are making touching expenditures when
we go on the hustings next fall. . b
ow, the roll has called of the gentlemen on this Commit-
tee on Military Affairs—there is my friend there, my two or three
friends over there, my estimable friend from Minnesota, and my
estimable colleagne from Illinois, The roll has been called and
they say, do not reflect on this committee. Nobodg wants to re-
flect on it. It is acknowledged on the floor of this House that the
disagreement with the Senate is pro forma, like nearly all dis-
agreements upon Senate amendments. It is acknowledged by
this committee that they are for the Senate amendments.
Mr. OVERSTREET. That is not true.
Mr. HEMENWAY. Of course it is true.
Mr. OVERSTREET (addressing Mr. HuLL).
acknowledge that you are for this amendment?
Mr. HULL. No; I do not. '
Mr. CANNON. The committee has, as I understand the gen-
tleman, declared it is in favor of this amendment.
Mr. HULL. Oh, no; it declared that it is against it.
Mr. CANNON. Oh, well, pro forma agsainst it, but yon your-
self will not rise in your place and say you are against it.
Mr, HULL. I will rise in my place presently.
Mr. CANNON. Nor will the gentleman from Virginia on that
side of the House rise in his place and say he is against it.
Mr. HAY, Yes; I will say that I am against increasing this
appropriation one dollar.
¥. CANNON. Waell, but the change in the law.
Mr. HAY. Oh, that is an entirely different proposition.
Mr. CANNON. That is the material thing.
Mr. HAY. Yes; it is the material thing to the Committee on
ropriations; that is what if is..
. CANNON. Are you against the change of the law as pro-
in the amendment of the Senate?
Mr. HULL {addresainiaMr. Haxy).
on the stand now for? [Langhter
Mr. CANNON. That isright.

ent? [&ﬁt%hter.l

Mr. . I am not afraid to answer the question of the gen-
tleman. I will say to the tient.leman when that gquestion comes
up that I will debate it with him.

Mr. CANNON. What is the practical effect of all this? We
offer this resolution to tell this committee that the House creates,
as it creates all other committees, what the opinion of the House
is about this. It is not uncommon; it is not nnparliamentary; it
is not improper. On the contrary, it is highly proper. How do
these great bills become settled? By going to conference., When
will it be reported? Probably in the last twenty minates——

The SPEAKER. The time of the gentleman has expired.

Mr. HULL. I yield two minutes more to the gentleman.

Mr. CANNON. Well, the gentleman has twenty-two min-
utes. Let me have two minutes.

Mr. HULL. I have.

Mr. CANNON. Well, now, on the last day of the session this
bill is to come back, when the House is pressed from every stand-

int and can have no time to consider it, and my friend from

owa [Mr. EULL]bwi]l go around and say, ‘‘ Oh, stand by us; it
is not just right, but we have no time, the time for adjournment
is fixed.” t is a very common thing. By this kind of pro-
ceeding the Senate puts the House at a disadvantage, and this
practice is responsible for multiplying tens of millions of bad 'Ia"l.;x)-
propriations and bad legislation. To-day we have the time. e
question has been discussed. I believe this House ought to be,
and I hope is, nﬁmﬂ: duplicating this appropriation and chang-
ing this lawin thisway. Therefore I have offered this resolution
and asked the House to adopt it.

Now, suppose you do not adopt it. The negative is that the
House 18 for it, and the conferees would be justified in agreeing
to the $1,350,000 increase and the change in the law. There it is.
I am in entirely good temper over it, althongh sometimes I get
very much in earnest about it. Sometimes igtln‘nk, when some-
body tries to avoid the merits of a question and AOII:?E his mouth
and throws his head back and says, ‘‘ May the ighty Father
damn this Committee on Appropriations thatis trying to boss us,”
that such method of warfare is awfully cheap, I will say to my
colleague from Illinois.

Mr. HULL. I yield three minutes to the gentleman from
Rhode Island [Mr. CAPROXN].

Mr. CAPRON. Mr. Speaker, in the three minutes which have
been yielded to me I propose to address myself principally to the
gentleman from Illinois [Mr. CANNoON], the distinguished chair-
man of the Committee on Ap}vmpriationﬂ, and at the end of that
time I expect the gentleman from Illinois will ask permission of
this House to withdraw this resolution. [Laughter.]

Mr. HEMENWAY. Why not speak to the merits of the reso-
lution instead of to the gentleman from Illinois?

‘Why, you do not

A

What do you want to go
}s there another mourner pres-

Mr. CAPRON. The argument we have heard here has been
interesting; perhaps it is instructive, but it ought not to resulf
in instructions. 1 will ask you, gentlemen, in all seriousness,
you who have walked from here to the other end of the Capitol
until you have worn down the flagstones going to and coming
from conference committees. I will ask you if you feel that at the
first going forth from this House you go instructed you would
be in any different attitude from the Senate conferees if they
were to meet you, saying ‘‘the Senate has placed an amend-
ment on this bill and te has instructed us by a vote not
to recede from that amendment?’’ I know what the gentleman
from Illinois [Mr. Caxxox] would say under those circumstances.
He would say: *‘ Gentlemen of the Senate conferees, we will go
back to the House, because there is nothing upon which to con-
fer;”” and I hope the House does not propose to put its conferees
in that attitude.

Mr. CANNON. And then the Senate would back down or the
bill would fail. .

Mr. CAPRON. And if your conferees meet the Senate confer-
ees npon the 17 or 18 amendments that the Senate have placed
upon this bill and can not find the Senate conferees ready to yield
upon those which the conferees shall consider contrary to our
rules and to the law, then I suppose the gentlemen representing
this House will say the same thing in the same words which my
friend from Illinois [Mr. CAxNON] has used; but you propose to
deprive them of ever having that opportunity, and I do not be-
lieve any conferees ever ought to be sent from this body without
the opportunity to have a full and free conference. I do not be-
lieve they ought to go over there with their hands tied behind
them and their tongues tied in their mouths, because that is not
conference at all. e might as well send over a phonograph and
unwind it and let that talk to the Senate conferees.

I believe ﬁou: conferees ought to be appointed from those in
whom the House has confidence, and then if we come back, having
failed to discharge our duty, it will be ample time to say, and I
hope that at that time the gentleman from I?lm ois will say, as has
been said in the past upon abill, as I very well remember, ** These
conferees are not acting according to the will of the House," and
then there will be other conferees appointed,

Mr. HEPBURN, Mr, Speaker, the gentleman yield five
minutes to me?

Mr. HULL. Mr. er, I shonld like to close the debate. I
have promised to yield to the gentleman from Virginia three
minutes,

Mr. HAY. I will yield that time to the gentleman from Iowa.

Mr. HULL. If the gentleman will do that, then I will yield to
the gentleman from Iowa.

Mr. HEPBURN. Mr. Speaker, I think there is one view of this
sitnation that has not been presented to the House. This resolu-
tion does not impart censure to this committee, and it is neces-
sary in my view, because of an evil habit that has grown up in
this Honse with regard to matters of this kind.

The House has not considered one of the Senate amendments.
The rules of this House contemplate that they should be con-
sidered. The gentleman from Iowa [Mr. HuLL] asks unanimous
consent that the House do not consider them, that the House non-
concnur in them and turn them over to the conference committee
without one word having been uttered as to what the preference
of the House is with regard to those matters. They are Senate
amendments. They have not been discussed in the House, The
committee of conference will have nothing to guide them as to~
the will of the House, and therefore this resolution that does
signify the preference of this House is, in my judgment, entirely
proper to be given o them.

Imight go a step further and say that I believe this House is
the victim of two forces—two bodies constantly encroaching upon
the prerogatives and rights of the House. One is the Senate of
the United States. The other is the conference committees of this
House. [Applause.] How many times has this House been be-
trayed by its own committees? How many times have thi
important to the House been surrendered by its conferees and the
House placed in a position where it could not protect itself? I
think it is time that something should be done; that the confer-
ence committees of the House should be given to understand their
duties in this matter. And, mind you, the House does not select
the conference committees. Mind yon, the Speaker does not se-
lect them. They are selected throngha custom, and before a con-
ference committee is appointed we always know who will be on
that committee.

If it is an amendment put on in the House, in almost every in-
stance it is an amendment against the preference of the commit-
tee; and if they maintain the views of the House, they surrender
their own. So it often happens that these gentlemen, beaten in
the House, get their revenge by surrendering to the Senate
amendment [applause], often possibly securing their reenact-
ment in order that t;l'}{eﬁ may agree to them.

Mr, CLARK. I will ask the gentlemen from Iowa if he does
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not think the custom ought to be adopted by the House that has
been adopted in the Senate—to appoint conferees in favor of the
thing that this body adopts, without reference to rank on the
committee? .

Mr. HEPBURN. It often happens the conferees appointed by
the House are opposed to the will of the House as expressed in
legislation on their bill. The committee brings in a bill. We
have the right to assume that they are in favor of it. It is the
pleasure of the majority of the House to change it. It is against
their will, and they right themselves, not here, but in the confer-
ence committee. Now, I do not think it is dis tful when I
vote for this resolution offered by the gentleman from Illinois. I
am not disrespectful to my colleague from Iowa. I respect him;
I honor him; but he does not know at this moment what the will
of this House is, because he has taken the means himself of pre-
cluding himself from having that information by asking that a
pro forma disagreement be indulged in and the whole subject
referred to himself,

Mr. HULL. Mr. Speaker, the gentleman from Iowa [Mr.
HepsurN] simply does not understand anything about the ac-
tion of the Committee on Military Affairs when he speaks about
the mere pro forma disa, ment. The course of action that
this bill has undergone is the almost universal action in the
House, practically, of disagreeing to all the amendments and the
appointment of a conference committee. If we had gone into

mmittes of the Whole Honse and had d upon these
amendments, unless we had agreed to the amendments there
would have been no difference in the action so far as the House is
concerned as to thisbill other than that already taken by the House.
The &;roposition that measures are offered in the House and
voted down, and then conferees aplPointed and give away the
contention of the House, has no application in this matter at all,
because these amendments were put on the bill in the Senate,
and no member of the House has put himself on record as in
favor of them. Now, so far as the jurisdiction is concerned,
that is not in issue and can not be in this House, because you
can not limit by the rules of the House what the Senate may put
upon a bill. But if the conferees on the part of the House come
back here with a report that in the judgment of the House is
surrendering any of its prerogatives, then the House has the

ower, as it did with the Committee on War Claims, to vote

own the report and instruct the conferees. I think mem-
ber of the House realizes that a thonghtful member will be very
careful not to bring in a report that he feels is contrary to the
judgment of the House. . .

Now, as to the proposition of my friend from Illinois that it is
common to hold back these great bills until the last hours of the
session and then bring them here under whip and spur with the
threat that unless they are adopted in a conference report by the
House there will be no bill passed, I think he must speak from
experience of his committee in that respect and not of matters
coming from the Committee on Military Affairs.

Mr. CANNON. Ido.

Mr. HULL. I say to this House that no bill reported by a con-
ference committee from the Committee on Military Affairs has
ever been held back until the closing hours, or that we have ever
undertaken in any way to get snap judgment on the House.

Mr. CANNON. I do speak from experience, and respectfully,
of a body in another place, that it is a part and parcel of its policy
to hold these great measures until they are driven through in the
last twelve or twenty-four hours of the session. ;

Mr. HULL. On that theory, you could instruct your commit-
tee so that it could not go into a free conference, and the Senate
could hold back, and say that they will not have any conference
at all if they can not discuss these matters, and hold the matter
up to the last of the session; and they would have some reason
for such action.

Mr. CANNON. Baut if we instruct the conferees, you will be
powerless to ever agree.

Mr. HULL. That is true; we are
bili would fall on the same theory.
argument one way or the other.

The gentleman from Indiana seemed to be terribly frightened
over this idea that we were giving too great jurisdiction to the

Secretary of War. )

Mr, SHATTUC. Will the gentleman allow me to ask him a
question?

Mr. HULL. Certainly. . 3

Mr. SHATTUC. Will this be the last opportunity that we will
have to show our independence of the Senate?

Mr. HULL. Oh, no; I shounld think not. I think it would be
a terrible thing if so. The gentleman from Indiana submits——

Mr. GROW. Will the gentleman allow me?
Mr. HULL. I have only two or three minutes. I want to

%%werless to agree, and the
there is nothing in that

conclude the suggestion I was making. The gentleman from
Indiana made his argument on the theory that we were giving

the Secretary of War such an enormous jurisdiction over appro-
priations. Iwant to say to this House that that is not a fair argn-
ment, because there is no appropriation passed by the Appropria~
tions Committee that limits the Secretary of War to any amount
of money that he may spend or that he will put into a building,
and I think the idea that he will put in any more than will erect
the building is an absurdity.

The gentleman from Illinois, the chairman of the Committee
on Appropriations, has based almost his entire argunment on the
theory that here is a million and a half dollars proposed by the
Senate, not asked for by any Department, and that, of course, we
are going to give it tothem. I submit to the House, Is it fair for
any man, even for the chairman of the Committee on Appropria-
tions, to assume that this committee is inclined to give beyond
the amount asked for by the ent? Isthat fair? I want
to say to you that I have not heard a member of the committee
advocate the theory of giving the extra million and a half dollars,
There is no reason to believe that the conferees will ever agree to
giving more than is asked for by the Government. The gentle-
man’s argument on that subject is, to my mind, absolutely with-
out force. If we were to do that and come before the House, the
argument he makes would then be pertinent. He could say that
we had tried to give more money than the Government wanted
for certain purposes.

I do not know—and I assume that no other member knows—why
the Senate wanted to increase that so largely. But I do know
this, that the Committee on Military Affairs in place of giving
beyond the estimates of the Government, have pared them down
in almost every case. It is fair to assnme that they will do the
same in this.

Mr. Speaker, my contention now, as it has been from the be-
ginning, is, not to argue as to the merits of the amendment until
it comes before the Honse. The proposition now is not whether we
shall adopt them or not; my proposition is that it is unusual, it is
not right to instruct the committee of the House before it has had
a conference. It is not fair to assume that they are going to vio-
late any of the proprieties until they have had an opportunity to
bring before the House their work, and let the House see whether
they are violating them or not. I do not believe, after what the
gentleman from Illinois has said, that I am violating any confi-
dence when I state that I offered to bring in a disagreement on
the measure so that it miiht be voted upon directly and inde-
pendently by the House if the gentleman would allow it to go to
conference without instructions, but it was not thought best to
do it. Now, Mr. Speaker, I move the previous question. .

The SPEAKER. The gentleman from Iowa demands the pre-
vious question.

The previous question was ordered.

The SPEAKER. The question is on agreeing to the resolution
offered by the gentleman from Illinois.

The gquestion was taken; and on a divigion (demanded by Mr.
CAxNON) there were 107 ayes and 50 noes.

So the resolution was adopted. ;

Mr. HULL. Mr. Speaker, would it be in order now for me to
change my motion that the House nonconcur in the amendments,
and agree to certain amendments and let it go withount a confer-
ence?

The SPEAKER. The House has already voted to ask for con-
ferees.

Mr. HULL. Then, Mr. Speaker, I move to reconsider that vote
so that we may dispose of it in the House without a conference.
I move to reconsider the vote.

Mr. CANNON. I move tolay that motion on the table.

The SPEAKER. The gentleman from Iowa moves to recon-
gider the vote which the conference was asked for, and the
gentleman from Illinois moves to lay that motion on the table.

Mr. HULL. Will the gentleman allow me to say—— :

Mr. RICHARDSON of Tennessee. I call for the regular order.

The SPEAKER. The question is on the motion of the gentle-
man from Illinois to lay the motion of the gentleman from Iowa
on the table.

The question was taken; and the motion to lay the motion on
the table was agreed to.

The SPEAKER appointed as conferees on the partof the House
Mr. HuLL, Mr. CAPRON, and Mr. HAY.

PENSION BILLS WITH SENATE AMENDMENTS.

The SPEAKER laid before the House the following pension bills
with Senate amendments, which amendments were severally read,
and, on motion of Mr. SULLOWAY, concurred in:

A bill (H. R, 2857) granting an increase of pension to Frances
J. Haughton;

A bill (H. R. 7397) granting a pension to Lonisa White;

A bill (H. R. 1846) granting a pension to Adelbert L. Orr;

A bill (H. R. 6625) granting an increase of pension to Mary
C. Downing; and
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A bill (H. R. 9606) granting a pension to Charles Blitz.

The SPEAKER also laid before the House the amendments of
the Senate to House bills of the following titles, when, on motion
of Mr. SuLLowAY, the House nonconcurred in the amendments,
respectively, and asked a conference with the Senate; whereupon
the appointment of House conferees was announced in each case
as indicated:

A bill (H. R. 4103) granting a ﬁrnsion to William C. Hickox;
House conferees, Mr. SULLOWAY, Mr. SAMUEL W. SMmiTH, and Mr.
NORTON.

A bill (H. R. 8794) granting an increase of pension to Henry I.
Smith; House conferees, Mr. RumpLE, Mr. DEEMER, and Mr.
Migrs of Indiana.

A bill (H. R. 8840) granting an increase of pension to John H.
Lauchly; House conferees, . GiesoN, Mr, KLEBERG, and Mr,
SAMUEL W. SMITH,

A bill (H, R. 9544) grantiniian increase of pension to George
W. Barry; House conferees, Mr. SULLOWAY, Mr. KLEBERG, and
Mr. GiBsoN.

A bill (H. R. 10505) granting an increase of pension to Solomon
P. Brockway; House conferees, Mr. GIBsON, Mr. DARRAGH, and
Mr. Miers of Indiana.

LEAVE OF ABSENCE.

By unanimous consent, Mr, CURTIS obtained leave of absence
for ten days, on account of important ess,

OLE STEENSLAND.

Mr. GIBSON. I rise to present a conference report, which I
send to the desk.

The Clerk read as follows:

The committee of conference on the djﬂagee{n votes of the two Houses
on the amendment of the Senate to the bill (H. R. 1%?32) granting & pension to
Ole Steensland, having met, after full and free conference have agreed to
recommend and do recommend to their respective Houses as follows:

That the Senate recede from its amendment.

HENRY R. GIBSON

W. A. CALDERHEAD,

ROBERT W. MIERS.
Managers on the part of the House,

. C. RD,
JAMES P. TALIAFERRO,
. Managers on the part of the Senate.
The statement of the House conferees was read, as follows:

The bill originally passed the House granting a pension of §24 per month;
the Senate, by amendment, reduced the rate of the pension to §12 per month.
The result of the conference is that the Senate recedes from its amend-
ment, and this leaves the rate of the pension at §4 per month, as fixed orig-

inally by the House.
HENRY R. GIBSON,
W. A. CALDERHEAD,
ROBERT W. MIERS,
Managers on the part of the House,
The report was agreed to.

INAUGURATION OF CUBAN REPUBLIC.

Mr. HITT. Mr. Speaker, I ask the unanimous consent of the
House for the consideration of the resolution which I send to the
Clerk’s desk.

The Clerk read as follows:

Resolved by the House of Representatives of the United States of America,
That this House views with satisfaction, and expresses congratulation at,

the :ﬁpea.mnoe this day of the Cuban Republic among the nations of the
world.

&Loud applause. ]
he SPEAKER. Is there objection to the consideration of this
resolution? [A hfause.] The Chair hears none.
Mr. HITT. . Speaker, it is evidently unnecessary that there
should be any debate on this resolution. I will merely say that
it was suggested by the gentleman from New York [Mr. Surzer]
gpplause : and I know that all members on both sides of the
ouse will welcome the opportunity to vote for it.
The question being taken, the resolution was adopted.
On motion of Mr. HITT, a motion to reconsider the vote by
which the resolution was adopted was laid on the table.

PASSPORTS.

Mr. ADAMS. Mr. Speaker, under the special order made by
the House, I call up House bill 8129,

The SPEAKER. The Clerk will report the order of the House.

The Clerk read as follows:

On motion of Mr. ApaMe, by unanimous consent, it was ordered that im-
mediately after the disposition of the bill H. R. 12543, *“A hill to enable the
le of Oklahoma, Arizona, and New Mexico to form constitutions and
E"tgf‘a governments and be admitted into the Union on an equal footing with
the onginal States.” the House shall proceed to the consideration of the hill
E‘ B.t 120, “A bill to amend sections 4075, 4078, and 4078 of the Revised
tatutes.”
The SPEAKER., The Clerk will report the bill referred to in
the order of the House. .
The bill as amended by the committee was read, as follows:
Be it enacted, etc., That section 4075 of the Revised Statutes of the United
Btates is hereby amended by inserting after the phrase ** consular officers of
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the United States™ the following: *and by such chief or other consular offi-
cer of the insular ions of the United States.”

SEc. 2. That ion 4076 of the Revised Statutes is hereby amended so as
to read as follows: “No rt shall be ted or issued to or verified for
any Othwm than ggose owing all nce, whether citizens or not, to

he United States.”

: SEC. 8. That section 4078 is hereby amended o as to read: “If an: TSOTL
acting or claiming to act in any office or capacity under the Unit.&g gfste&
its ons, or any of the States of the Uni States, who shall not be
lawfully authorized so to do, ghall grant, issue, or verify any passport or other
instrument in the nature of a passport to or for any person owing allegiance,
whether a citizen or not, to the United States, or to or for any person claim-
ing to be or designated as such in such passport or verification, or if any con-
sular officer who shall be authorized to grant, issue, or verify passports shall
knowingly and wi'll.fu.llfr grant, issue, or verify any su:h paas%:r_t to or for
any person not owing allegiance, whether a eitizen or not, to the United States,
he 1 be imprisoned for not more than one year or fined not more than
ﬁm or both; and may be charged, Emmedod inst. tried, convicted, and
ealt with therefor in the district where he may be arrested or in custody.

Mr. ADAMS. Mr. Speaker, before proceeding to submit to the
House the reason for the passage of this bill, I wonld like to move
an amendment to correct a typographical error. On page 2, line
7, amend by striking out the word ** consular** and inserting the
word ‘* executive;’’ so as to read ‘‘ executive officer ” instead of
““ consular officer.” It is a typographical error in the printing of
the bill.

. The SPEAKER. If there is no objection, the amendment re-
ferred to will be agreed to.

There was no objection.

Mr. ADAMS. Mr, Speaker, I simply would state for the infor-
mation of the House that this is a bill that came from the Depart-
ment of State and is reported unanimously by the Committee on
Foreign Affairs. The sole object of the measure is to enable the
State Department to issue passports to all the citizens of the
United States and those of our recent possessions. As the law
now stands it reads that the State Department has authority to
issue passports to citizens of the United States, but in the opinion
of that Department it prohibited them from issuing passports to
the citizens of the islands of Porto Rico and the Philippines. In
order to overcome this difficulty this bill has been drafted with
great care, having been submitted to the Attorney-General, and,
after careful consideration by the Foreign Affairs Committee, as
I have already said, is unanimously reported.

The inhabitants that have come under the dominion of the
United States, being under its sovereignty, are entitled to its pro-
tection, and as a sequence to that are entitled to evidences in the
form of passports to show for their protection wherever they may
go. It has been the custom of the State Department sometimes
to issue certificates in lieu of passports, but as the laws of some
of the countries demand passports for admission thereto, or in
recognition of the citizenship of the people of the other countries,
it is necessary this should be done in order to enable the State De-
partment to give these people evidence that they are under the
protection of the country and to exhibit it wherever they may go.
The amendment simply revises the statate in that respect and has
no other object.

Mr. SMITH of Kentucky. Mr. Speaker——

The SPEAKER. Doesthe gentleman from Pennsylvania yield
to the gentleman from Kentucky? -

Mr. ADAMS. Yes. Howmuch time does the gentleman want?

Mr. SMITH of Kentucky. I would like to have five or ten
minutes.

Mr. ADAMS. I yield ten minutes to the gentleman.

The SPEAKER. The gentleman from Kentucky is recognized
for ten minutes.

Mr. SMITH of Kentucky. Mr. Speaker, my attention had
never been called to this bill until it was reported some ten or
twelve days ago, and as I heard it read from the Clerk’s desk it
occurred to me as one that proposed to make some ratherradical
if not dangerous changes in our statutes relative to passports.
It seems to have come at the suggestion of the Secretary of ggate.
Indeed, sir, the bill before the committee, as I understand from
their report, was drafted by the Secretary of State himself.

But the question arises as to whether the change proposed by
this bill is an adwisable one. The Secretary of State sent in a bill
to the chairman of the committes which proposed to strike from
the existing statute the words ** citizens of the United States’ in
one section and ** citizen of the United States’’ in another section,
and to insert ** persons owing permanent allegiance to the United
States’ in the place of the one and *‘ person owing permanent
allegiance to the United States ’ instead of the other. The pres-
ent statute, section 4070, reads as follows:

No rt shall be gra i
s npm " Unﬁe dnéetgtg;msued to or verifled for any other person

Now, Mr, Speaker, I shall not undertake to discuss the politi-
cal status of the people in the Philippine Islands. I take it that
there is no one to deny that the residents of Porto Rico and
Hawaii are at present citizens of the United States. So that
this bill, in its practical application, has reference solely to the
residents of the Philippine Islands, I may say, briefly, that I




.——

2698

CONGRESSIONAL RECORD—HOUSE.

May 20,

believe that the residents of the Philippine Islands are citizens of
the United States. I believe that they owe permanent and un-
qualified nce to the United States, and I believe, on the
other hand, that the Government of the United States owes an
absolute duty to these people, as they owe a permanent allegi-
ance to that Government, to protect them as it does other citi-
Zens,

I believe that the present statute upon the books is broad enough
to authorize the issuing of passports to the citizens of the Philip-
E;na Islands; but there are gentlemen on the other side and per-

ps some on this side who disagree with me upon that propo-
gition. I would be willing to unite with them on some expression
that would clearly embrace the citizens of the Philippine Islands,
without conipromising the position of either party. I believe
that if the committee had adopted the bill as proposed by the
Secretary of State, it wounld have served their purpose and would
not have compromised anybody’s views upon the question as to
the status of the Filipinos.

The proposition of the Secretary of State was that you should
strike out the word ** citizen " and authorize the issuing of pass-
ports to all persons ‘‘ owing permanent allegiance to the Govern-
ment of the United States.”” You could have supported that
proposition; I conld have supported it. But the committee have
seen proper to change that language, and they propose to say
that 'gassporta may be issued to persons who owe allegiance to
the United States, whether they be cifizens or not. In other
words, the position of the committee is that there may be Eeople
who owe permanent allegiance to the United States but who are
not citizens thereof.

Now, my criticism upon the language proposed by the com-
mittee is that there are different kinds of allegiance owing to the
Government. There is what is known as a temporary allegiance,
as well astthat of perll.u.e_lminhtis or u.ng;ah%ed etgeiance. 'I‘ilﬁre
are a great man e in country who owe tempora -

iance to the mi:rg?ipStates who are not citizens of Pt(l’m 1gnjted

tates, Every man knows this to be true. So that under this
bill you propose to anthorize the Secretary of State to issue pass-
gorts to people who are not citizens of the United States and who

0 not owe permanent allegiance to its Government. SofarasI
am advised, there is not a government under the shining sun that
it to issue ports to _peo%e who are not citizens of
that government. If you pass this bill, you place your Govern-
ment in the attitude of authorizing passports to people who owe
but temporary allegiance to your Government, because you use
merely the expression ‘‘allegiance,” whereas the Secretary of
State used the expression *‘ permanent allegiance.”

Now, as I said, I wounld be perfectly willing to accept the propo-
sition of the Secretary of State. I believe that the residents of
the Philippine Islands owe permanent allegiance to the Govern-
ment of the United States, and, believing that, I would be Wﬂh:F
to pass a law that would authorize the issue of rts to all
persons who owe permanent allegiance to the United States. But

ou ask me to go furthm your amendment; you ask me tovote

or a proposition that will anthorize the Secretary of State to
issue passports to everybody that owes any kind of allegiance to
the Government of the United States, and I am unwilling to sup-
port that kind of a proposition. It will bring about confusion
and perplexity to the Secretary of State in the administration of
your passport laws, and I believe that it is an inadvisable amend-
ment. I believe that it ought to be voted down and that the pro-
vision as drafted by the Secretary of State ought to be by
the House in lieu of it.

Mr. ADAMS. In regard to the objection of the gentleman
from Kentucky [Mr. SMmiTH] I would state that the word * per-
manent '’ is only an adjective; that all allegiance istﬁermanent
until it is broken by the Government or broken by the citizen.
The word ** permanent ** does not reenforce the fact of allegiance,

It is sim}%graﬂn adjective.

Mr. 8 of Kentucky. Will the gentleman yield?

Mr. ADAMS. Certainly.

Mr. SMITH of Kentucky. If the gentleman will refer to the
case of Radich v. Hutchins (95 U. S.), and to the case of Carlisle v.
The United States, reported in 16 Wallace, he will see that the
court says:

As a foreigner domiciled in the United States he was bound to obey all the
laws of the United States not immediately reiating to citizenship and was
equally amenable with citizens to the ties prescribed for their infrac-
:.i];m, = e owed allegiance to the Government of country so long ashe was

erein.

So that there is snch a thing as a temporary allegiance.

Mr. ADAMS. Mr. Speaker, passports are not issued to for-
eigners temporarily residing in any country.

Mr. SMITH of Kentucky. Yes; but you are proposing to pass
a law that will authorize it.

Mz, ADAMS. Not at all.

Mr. SMITH of Kentucky. I think I have demonstrated it,

. Mr, ADAMS. Notatall. The kind of allegiance referred to
in that case is what yon may call a police allegiance, which gim- .
ply is imposed on foreigners temporarily residing in any country,
that they will be amenable to the laws and do no act £ wonfd
bring discredit or warfare upon that country.

Mr. SMITH of Kentucky. It is a temporary allegiance.

Mr. ADAMS. That may be, but it is a specified kind, under-
stood in international law between different countries, and has
no reference to the allegiance due between the inhabitants of any
countrg and the government thereof,

Mr, SMITH of Kentucky. Let me ask you this question: Youn
aunthorize the issuing of a passport to anyone who owes allegiance
to the United States. Now, does not that cover any kind of alle-
giance that a person may owe?

Mr. ADAMS. No, sir.

Mr, SMITH of Kentucky. Why does it not?

Mr. ADAMS. Simply because residents and inhabitants of a
foreign country are never granted passports in the country in
which the temtpora.rily reside,

Mr. SMITH of Kentucky. Butif you passthisbill youaunthorize
this Government to do so.

Mr, ADAMS. Then you will fall from the established rule that
prevails in all nations of the world.

Mr. SMITH of Kentucky. Now, the gentleman knows that
they can not secure passports at all under the law at present.

Mr. ADAMS. And they will not under this law. They are
citizens of a foreign countx:iy temporarily residing, and they can
not be granted passports and can not a for them.

Mr, SMITH of Kentucky. The gentleman has abandoned the
expression of our present statute, ‘ citizens,’’ and designated peo-
F}e who are entitled to passports * persons owing allegiance to the

nited States,’”” which is a change of the entire systemn. You are
undertaking to say that any person who owes allegiance to the
United States :Lmll be en;iliie ed to a passport, and this will cover
persons owing temporary allegiance.

Mr. ADAL%S '11)1(1)e gentleman does not distingunish between
foreigners and residents that owe temporary allegiance; referred
to here is permanent allegiance, but ‘not necessary to say that.
All allegiance is permanent until forfeited or broken by act of

diﬂloyaltg. It is permanent in its very nature. The adjective
adds no force to the tem raryyalleg'iance.

Mr. SMITH of Kentucky. You say the allegiance referred to
in this bill is permanent?

Mr. ADAMS. Yes.

Mr. SMITH of Kentucky. What objection can there be to ac-
cepting the proposition of the Secretary of State, and saying
‘“ permanent?’’

Mr. ADAMS. That is the Secretary’s opinion, but it adds no
force. When this question was before the Committee the pro-
vision in this measure that the gentleman from Kentucky refers
to waschanged in the language of this bill so as to meet expressly
the views of gentlemen on that side of the Chamber, and eve
member of the committee was ectly satisfied with this biﬁ’:
It is a unanimous report, and when it was discussed before the
arguments in favor of this bill were made entirely by gentlemen
on thaf side of the Chamber, as we thought it was the better way.
Now, Mr. Speaker, I call for a vote on the bill.

Mr. OLMSTED. I wish to suggest an amendment, to which, I

think, my colleague will agree.
Thtg SP. . Is it an amendment to the committee amend-
ment?

Mr, OLMSTED. It is. . A

The SPEAKER. Does the gentleman from Pennsylvania yield
to his colleague?

Mr. ADAMS. I yield.

The SPEAKER. The gentleman will send up his amendment.

The Clerk read as follows:

wi w“ ”

g AL e GRS AR R

The SPEAKER. The question ison agreeing to the amendment
offered tEAf.he gentleman from Pennsylvania [Mr. OLMSTED].

Mr. CLARK. What is the amendment?

The SPEAKER. Without objection, the amendment will be
reported again. The Chair hears no objection.

The Clerk read as follows:
auém wwﬁgt.her geﬁgg'n [::1 rlljn;? g,tﬁug&ag‘%\g& télro gofgz'amuwpi:g
son claiming to be or deaiinn.’wd as such in such passport or verification,”
and insert in lien thereof the word ** whomsoever.”

Mr. OLMSTED. I would like to explain the amendment just
a moment.

The SPEAKER. Does the gentleman desire to discuss the
amendment?

Mr. OLMSTED. Yes, sir.




1902.

CONGRESSIONAL RECORD—HOUSE.

5699

The SPEAKER. Does the gentleman from Pennsylvania yield
to his colleague?

M. ADAMS. 1Ido.

The SPEAKER. How much time?

Mr. ADAMS. Five minutes.

Mr. OLMSTED. This amendment is to that portion of the bill
which provides penalties for violations of its provisions. It seems
to me there has been a slight omission. There are two penal pro-
visions. The first is where a passport is issned by any person not
having the authority to issue a passport at all. It provides a pen-
alty if any such unauthorized person shall issue a passport o a
person owing allegiance to the United States. The second provi-
gion is that persons authorized to issne passports shall be punished
if they issne passports to any persons not owing allegiance. My
amendment simply provides that any person not authorized to
issne passports shall be punished if he issues passports to any
person whatever, whether owing allegiance or not. As the hill
now reads, an nnanthorized person may be punished for msau;g

rts to persons owing allegiance, but can not be punish
Eor issning them to persons not owing allegiance.

Mr. CLARK. I do not think the gentleman’s amendment ac-
complishes the purpose he is seeking.

Mr. OLMSTED. It simply provides that any unauthorized
person t;‘;;ho issnes passports to any one whomsoever shall be sub-

to the alty.
Je?]}r. DINSMORE. I would su%'lgest to the gentleman the lan-
guage according to section 2 of the bill is equally objectionable:
ot 1 v any other
R il skt Tl g A ey g

Mr. OLMSTED. That is all right. The bill provides that no
person shall issue a passport to any person not owing allegiance.
And then it provides that no person not having authority to issue
a passport at all may be punished if he issues a passport to any-
body who does owe allegiance. My amendment makes him liable
if he issues a passport to anybody at all, whether owing allegiance

or not.

Mr, SMITH of Kentucky. Iwould like to ask the gentleman
from Pennsg}vania a q!nesﬁon.

Mr. ADAMS. I yield for a question. »

Mr. SMITH of Kentucky. AsI understand, the third section
follows the 1Presem‘n statute, with the exception that it strikes out
‘“citizens of the United States™ and inserts ** persons owing al-
legiance to the United States.”

r. ADAMS. It does.

The SPEAKER. The question is on agreeing to the amend-
mentoffered by the gentleman from Pennsylvania [Mr. OLMSTED].

The question was considered, and the amendment was agreed to,

The committee amendments as amended were agreed to.

The bill was ordered to be engrossed and read a third time, was
read the third time, and passed.

On motion of Mr. AD ,a motion to reconsider the last vote
was laid on the table.

PRIVATE CLAIMS,

Mr, GRAFF. Mr. Speaker, I move that the House now re-
solve itself into Committee of the Whole House for the consid-
eration of bills on the Private Calendar, under the special order
heretofore made.

The motion was to.

Accordingly the House resolved itself into Committee of the
Whole House for the consideration of bills on the Private Calen-
dar, with Mr. HoPkiss in the chair,

ELEANORA G. GOLDSBORO.

The first business on the Private Calendar was the bill (H. R.
10469) for the relief of Eleanora . Goldsboro.

Mr. GRAFF. Mr. Chairman,the gentleman that reported this
bill, who is a member of the committee, is not present, and the
gentleman who introduced the bill is not present. I therefore
ask that this bill be passed without prejudice.

The CHATIRMAN. Without objection, the bill reported will
be without prejudice.

ere was no objection.
MELLERT FOUNDRY AND MACHINE COMPANY,

The next business on the Private Calendar was the bill (H. R.
2492) to reimburse the Mellert Foundry and Machine Company
for money retained by the United States for failure to complete a
contract within a ified time.

The Clerk read the bill as follows:

Be it ted, etc., That th f §2,427.84 dish 5 i
a0 oSy S et FLET % o s, o by, gopron
Pngpose of reimbursing the Mellert Foundry and M @ Company, Lim-

ted, of Reading, Pa., for money retained as :é)enalt.y by the Uni States

by reason of a failure to complete a contract within a specified time,

Mr. GRAFF. Mr. Chairman, I yield to the gentleman from
Feensylvania [Mr. GREEN].

Mr. GREEN of Pennsylvania. Mr. Chairman, this is a hill
which has been favorably reported upon by the commitee and
the Secretary of War. The matter was referred to Gen. Thomas
L. Casey April 16, 1802, and he states as follows:

It can not be stated that the failure of the contractors to deliver the ma-
terial on time caused any loss to the United States except as follows: In-
spector's pay for one month and seven days, $§154.16, and master calker's pay

for eight days, 840; a total of §194.16
nalty clause
amonunt the

The contract was entered into J l:l.ly 12, 1880, and under the
£2.622 was retained by the United States, .Deducting from t

£164.16, actual loss suffered by delay, thers would remain in the Govern-
ment's hands §2 427.84, which, without exacting the md of flesh, as per
clanse in the contract, wounld be equitably due the con’ 0TS,

Before acting upon the measure the committee deemed it advisable to
refer the matter to the Secretary of War, aekinﬁgor facts and information
relative to the same; also an opinion of the War Departmentas to the merits
of the case, and for opinion received the following reply:

*“The Comptroller of the Treasury has decided in recent cases of a like
kind that ‘one of the recognized rules of construction applicable to this
that when damages are easily ascertainable the sum mentioned as a
forfeiture will usunally be treated as a penalt;. even if stated to be for ligui-
dated damages (5 Comptroller Decisions, 817), and that the courts usually
show ﬂ.‘dlsggiﬁﬂn to lean toward that construction which excludes the idea
of liguida da: es and permits the party to recover only the
which he has ac y sustained.’ (Comp. decision of Sept. 25, 1800.)

“In view of theabove decisions of the Comptroller, it would a 1, if this
matter is to be settled without a judicial determination, that t pmyo_sed

yment might be authorized by C‘onigess without injustice to the United
g?hteﬂ, as the amounnt in question (32l .84) represents a sum earned by the
contractors over and above the actual loss or expense of the United States.

. “JOHN M. WILSON,
** Brigadier-General, Chief of Engineers, U. S. 4.

The penalty was a peculiar penalty. They were very large

Iﬁll)es and very small pipes, and the large pipes were got out first.

is had reference to the laying of sewers. They got out the

large pipes first, and there was slight delay on the small pipes,

which were not ready to use by the time the contract expired,

but they were furnished in time for the work to go on. The
actual loss to the Government was only $192.

If this case had been two or three months later, it never wonld
have been here, becanse the ruling was immediabel‘ir changed on
this matter. Now, this is money that was deducted from really
what belonged to these people under the contract, and was de-
ducted, as I say, under these pecunliar circumstances.

Mr. PAYNE. How long ago was this transaction?

Mr. GREEN of Pennsylvania. It was a few years ago—it was
in 1892. This bill was passed by the last Congress and the Con-
gress before that. It has not been reached before this session on
the Calendar. This is the first time that we have had the oppor-
tunity to take it up before the House. ,

The bill was laid aside with a favorable recommendation.

ANGUS A. M'PHEE.

The next business on the Private Calendar was the bill (H. R.
867) for the relief of A. McPhee.
The Clerk read the bill, as follows.

Be it enacted, efc., That the Treasurer of the United States pay to
A. McPhee the sum of £376.85, the same being the amount of & certain judg-
ment recovered by the United States against said McPhee on the 80th of
April, 1884, in the circuit court of the western district of Wisconsin, for $616.85,
and $60 expended for costs by said McPhee in dafendi.ng the action, and which
ent "";{’_;E“d in full by said McPhee, it being for the value of timber

lands in sections 1, 13, 11, and 23, township 45 north, of range

4, Ashland County, Wis., by said McPhee, and claimed hypthe United States,

and which lands were sul uently determined by the Supreme Court, in
the case of Wisconsin Central Railroad Comtpan v Forlxxa%: , to be owned
by the said railroad company under the grant of May 5, .

Mr. GRAFF. Mr. Chairman, the facts of this case are that
Congress by an act passed June 8, 1856, granted to the State of
Wliem:lsin ffcui railroad 1:|.1-pca1 Sesd s;lternamﬂte sections 6 miles on
each side of the proposed railroad for railway purposes. By an
act of Congress passed May 5, 1864, a similar grant was made for
similar p ses alternate sections for a width of 10 miles.

After this le tion had been Pmaed the railroad who came
into the possession of the property leased the land and sold the
pine timber located on the land, and then the United States set
n%a claim of title to the land as against the railroad company,
who derived the title throngh this legislation I have referred to
and through the investment of the men who cut the timber un-
der authority obtained by the railroad company. He obtained
a judgmentin the United States court of $676.85. I read from the
report:

In the meantime one Forsythe, claiming that said lands were subject to
public entry, made application to enter the same, and the title to the lands
conveyed by the State of Wisconsin, through its governor, beea:
and the said Forsythe took s to obtain said lands from the United States,
and was confirmed in his right by the Secretary of the Interior. The Wis-
consin Central Railroad Company brought an action of ejectment in the cir-
cuit court of the United States for the western district of Wisconsin for the
Eﬂ"gm" of determining its title to said lands, and the case finally reached

e Supreme Court of the United States, and will be found reported as Wis-
consin Central Railroad Company v. Forsythe (vol. 159, p. 46), and the opin-
ion thereon was filed June 3. msg: and in that case it was decided by the
Supreme Court of the United States that the Wisconsin Central Rai Com-
i L e
that the said Angus A. McPhee obtained the legal tltl’s; to m%mh&?rgyﬂg
purchase aforesaid, and that the action brought against him was wrongly
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decided; and he asks the United States now to return to him the money that
he paid on the judgment and his necessary costs in defending said action, all
of which at this time aggregates the sum of $676.85.

This bill proposes simply to pay this man back the sum of
money whicg was wrongfully adjudged against him, because the
settling of the title in the railroad company confirmed his right
to cut the timber on the land.

I move that the bill be laid aside to be reported to the House
with a favorable recomizendation.

The motion was agreed to.

ROBERT D. M'AFEE AND JOHN CHRATOVICH.

Mr. NEWLANDS. I ask unanimous consent for the present
consideration of Senate bill No. 169, for the relief of Robert D.
McAfee and John Chratovich; it is No. 1249 on the Private Cal-
endar. I think it can be very quickly disposed of.

Mr. WEEKS. I object. 1'1?' hink we should follow the order of
the House.

Mr. NEWLANDS. Then I move that the bill be taken up.

The question being taken on the motion of Mr. NEWLANDS, it
was rejected.

W. J. TAPP & CO.

The next business was the bill (H. R. 1860) for the relief of W. J.
Tapp & Co.

The bill was read, as follows:

Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby,
authorized and directed to , out of any money in the Treasury not other-
wise appropriated, to W. Jpa. ’Iyap & Co. the sum of §240.10, as & refund of
duties erroneously exacted on cer machinery for the manufacture of jute,
at Louisville, Ky., in the year 1876,

Mr. GRATFF. I yield to the gentleman from Virginia [Mr,
Rixey] to explain this case. -

Mr. RIXE Mr. Chairman, this bill was referred some years
ago to the Committee on Ways and Means and by that committee

d favorably. It grows out of the fact that Tapp & Co.

id certain duties on what was known as jute machinery.
ﬁe Secretary of the Treasury subsequently held that the duties
ought not to have been collected. Tapp & Co. therefore pro-
cured the introduction of a bill for their relief, which was re-
ferred to the Committee on Ways and Means. That committee,
after going over the whole subject, made this recommendation:

In view of the fact that the Supreme Court had decided that *‘a payment
made to alpublic officer in discharge of a fee or tax illegally exacted is not
such a voluntary ﬁ?ayment as will preclude the party from recovering it
back™ (111 U. 8., 22), your committee are of the opinion that the parties are
?Eé:i:lbei(lil to the relief asked for, and recommend the passage of the accompany-

I do not suppose it is necessary to read the report made in favor
of this bill.

Mr. PAYNE. Is there a letter from the Secretary of the
Treasury?

Mr. RIXEY. There does not seem to be any such letter. This
report is based npon the report of the former Ways and Means
Committee.

Mr. PAYNE. I understood the gentleman to say that the Sec-
retary of the Treasury recommended the bill.

Mr. RIXEY. I said that a former Secretary of the Treasury,
after the duty had been collected, held that it ought not to have
been paid.

Mr. PAYNE. And this bill simply provides for the reimburse-
ment of the amount of duty paid? i

Mr. RIXEY. Yes. The amount is only $240,

The bill was laid aside to be reported tothe House with a
favorable recommendation.

CHAMBLIN, DELANEY & SCOTT.

The next business was the bill (H. R. 989) to authorize the
Light-House Board to pay to Chamblin, Delaney & Scott the sum
of 32,12:.'?‘

The bill was read, as follows:

Be it enacted, ete., That the Light—Houso Board be, and it is hembﬁ au-
thorized to pay to Messrs. Chamblin, Delaney & Scott, of the city of Rich-
mond, State of Virginia, the sum of $2,125 out of the appropriation for Mar-
blehead light-house made by the Fifty-third Congress.

The amendments reported by the committee were read, as fol-
lows:

In line 5, after the words * the sum of," strike out * two thousand one hun-
dred and twenty-five dollars " and insert £1,704.46, in full for all claims against
the United States on account of their contract for the metal work for the
Marblehead, Mass., light station.™ . 5

Amend the title so as to read: “A bill to authorize the Light-House Board
to pay to Chamblin, Delaney & Bcott the sum of §1,704.46."

Mr. GRAFF. Mr. Chairman, the facts of this case are stated

in a letter which will be found in the report:
TREASURY DEPARTMENT, Washington, D. C., April 11, 1500,

81r: This Department has the honor to acknowledge the receipt of a let-
ter from your committee dated March 5, 1900, inclosing a copy of H. R. bill
8531, to aunthorize the Light-House Board to pay to Messrs. Chamblin, De-
laney & Scott the sum of §.125, being the amount of the tBemanltx.r charged
against them for delay in delivery of the metal work for the Marblehead,

Mass., light station, and asking that your committee be furnished with infor-
Bt g owro st that the Light Home Bosst,
n reply the Department begs leave ; the Lig ouse
to whom the matter was referred, reports as follows:
A contract was entered into between the before-named firm and the
United States on June 25, 1805, for the metal work specified, in the
PO B O o e e e st S s e s s i e e e D TN
The work to be completed on or before November 20, 1885. By
Department authority the time for the completion of the metal
work was extended to December 29, 1885, Penalty provided in the
contract, §25 for each and every day's delay after ember 20, 1805,
The work was actually completed and delivered March 23, 1800, after
a delay of eighty-five days.
Th%&sost of inspection from December 29, 1895, to March 23, ot
W e e $056,
Payments were made to the contractors by the engineer of
the Second light-house district on aceount of the contract
inthetotal SUMOf oo .. oo i aaeaaa e B.894.57

7,081.54
B AS T - . e i e ey e A SR e 1,704. 46

In other words, if the amount charged against this claimant—
the amount of the expense which the Government actually in-
curred by reason of the delay—should be deducted, there would
still be left the sum of §1,704.46, which the United States with-
held in excess of any damage really incurred.

The board states that the damage to the United States on account of the
delay in the completion of the metal work for this light station consists
whoﬁ in the increased cost of i rtion, amounting, as before stated, to
$686.97, which, being charged against the contractors, leaves an unpaid bal-
ance of £1,704.46 due them.

For these reasons, in which the Department concurs, the board recom-
mend that this H. R. bill be amended 80 as to reduce the amount from $2,125
to §1,704.46, and to add after the latter amount the words *in full for all
claims against the United States on account of their contract for the metal
g&rﬁefm Marblehead, Mass,, light station,” and that as so amended the

The committee will notice that it wounld be a great hardship on
these people to have deducted, as hasbeen, the amount of §1,704.46
on a contract which aggregated only $8,786 for the entire work,
I therefore move that the bill be laid aside with a favorable rec-
ommendation as amended by the Committee on Claims. !

The CHATRMAN. The Clerk will read the first amendment.

Mr. GRAFF. The amendments are in the report.

The Clerk read as follows:

In lines 5 and 6 strike out §2,125 and insert §1,704.46, and amend the Litle.

The CHATRMAN. Without objection, the amendments pro-
posed by the committee will be adopted.
There was no objection.
The bill was laid aside to be reported to the House with & favor-
able recommendation.
STEPHEN B, HALSEY.

The next bill on the Private Calendar was the bill (H. R. 10279)

for the relief of Stephen B. Halsey, which the Clerk read, as fol-
OWSs:

Be it enacted, ete., That there be, and is hereby, appropriated, out of an:
money in the Treasury not otherwise a; pri.ateg, the sum of &), to be pn.iﬁ
to Stephen B. Halsey for the damage done to his dock at Astoria, Long Is-
land, gy the United States steamship Canby on August 21, 1809,

Mr. MADDOX. Mr. Chairman, is there no report with that
bill? I think we ought to have somebody to explain these matters.

Mr. GRAFF. I yield to the gentleman from New York [Mr.
STORM]. -

Mr. %TORM. Mr. Chairman, the bill explains itself. Itis to
pay damages that were inflicted by a United States steamer to a
dock at Long Island City. The estimate was that it would cost
the Government $60. The man had it done for $50, and this is to
reimburse him and pay this $50.

Mr. MADDOX. I can not hear the gentleman. I donot know
whether anybody else can or not.

Mr. GRAFF. Well, I will state that the claim is in the sum
of $50 for damages to a dock done by a vessel under the control
of the United States, operated by the United States, although I
believe the vessel did not belong to the United States. There is
a whole volume of correspondence here which is incorporated in
the report, and there is no question about the fact that the fanlt
was on the part of those controlling the vessel and not the dock
OWner.

Mr. MADDOZX, It is a unanimous report?

Mr. GRAFF. Yes.

Mr. MADDOX. Now, let me say this to the chairman of the
committee, that I do not see a man on this side of the House rep-
resenting the minority of that committee, and some of us want
to know what we are voting for.

Mr. BUTLER of Pennsylvania. There is Mr. KITCHIN,

Mr. GRAFF. Iwill say to the gentleman that I have just
yvielded to the gentleman from Virginia, who is on that side of
the House, and to the gentleman from Pennsylvania, who is on
that side of the House, to explain bills,

Mr. MADDOX. The gentleman did not understand me. I say
I see no member of his committee on this side of the House.
There is no one here to say anything about it.

S e R L S A A R R e S
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rﬁsrd to the merits of the case, I have the honor to state that the Charleston,
while on passage from Kasiguran to San Pio V., Kamiguin, Philippine
Islands, on the morning of November 2, 1899, ran upon an unmarked and un-
known shoal aud was lost. The court of inquiry, convened by order of the
commander in chief of the naval foree on Asiatic station to inguire into the
circumstances connected with the loaa’l‘:gig-munding of the Charleston, found,
inter alia, that every precaution requi by the United States NnvalReguln.-
tions was taken by the commanding officer to insure the safety of the vessel
under his command against accident, and in_its opinion no blame or respon-
gibility for the accident to the vessel should be attributed to the officers and
crew.

The commanding officer of the Charleston, in his report dated November
28,1809, to the commander in chief, states: “I regretted very much the ne-
cessity for anybnd{ to leave personal effects behind, but as the boats were
deeply laden with the crew, arms, and ammunition, and groviaions‘ and had
about 18 miles to go, most of it in the open sea, I considered*it necessary.
The officers and crew deserve the greatest commendation for faithful and
zealous work at this time, and their readiness to cheerfully leave personal
effects.” The circumstances, other than those hereinafter mentioned, at-
tending the loss of the Charleston were such as would, under the provisions
of the act approved March 2, 1805, entitle the officers and crew to reimburse-
ment for the loss of their ;Frso effects.

in a decision dated January 22, 1901, held

The Comptroller of the S
that as the Charleston was at the time of her loss engaged in cooperation

with the land forces of the United States in the suppression of a local insur-
rection in the Philippine Islands, reimbursement for losses could not be
made under the act by reason of its second proviso, * that this act shall not
apply to losses sustained in time of war.”

As the bill follows the lines of the general law on the subject of losses,
and is similar to the act of March 30, 1898, to reimburse the survivors of offi-
cers and crew of the Maine for losses incurred by them, the Department
perceives no objection to the bill and eommends it to the favorable consider-
ation of the committee.

JOHN D. LONG,

Very respectfully,
Secretary.

Hon. Josera V. GRAFT,

Chairman Committee on Claims, House of Representatives,

Your committee have added, by way of amendment, a fourth section, as
snggested by the Secretary of the Navy, and with this amendment recom-
mend that the bill do pass,

Mr. WRIGHT. Mr. Chairman, the wreck of the Charleston was
caused by imperfect charts. The officers supposed they had some
5 miles leeway, and this bill remunerates the officers and crew
for the loss incurred in that wreck. I think the precedent has
been established in the matter of the wreck of the Tallapoosa
and several other vessels, and unless other gentlemen desire to
debate the bill T shall ask for a vote.

Mr. LOUD., Mr, Chairman, before this bill is voted on T want
to make a few suggestions, if the gentleman yields the floor. I
do not care to ask any questions. I want the floor to make a few
suggestions before a vote is taken on this bill.

The CHATRMAN.
from California.

Mr. LOUD. The gentleman from Georgia wants to ask a
question.

The CHATRMAN. That is a matter for the gentleman to
decide.

Mr, MADDOX. Let the gentleman proceed.

Mr. LOUD. Mr. Chairman, some years ago I had some expe-
rience upon the Committee on Claims. At that time there were
large accumulations of claims of this character which caused the
committee some annoyance, because, I think, they wanted to do
justice to the Government and justice to the men. My memory
on the subject is—and if T am not correct I hope the Chairman
will correct me—at that time we framed a law, or an amendment
to a law that had been in existence for some years, fixing the
amount of money which the officers might recover on account of
the loss of a war vessel at sea. It is apparent from the reading
of this bill that the officers and men of this ship have been paid
the full limit of the law, and here is an attempt, an attempt made
many times before, Mr. Chairman, sometimes successfully and
other times unsuccessfully, but an attempt is made here to over-
ride a law that Congress many times has considered, because it
became necessary for Congressto protect the Government against
the actions of the officers of the Department.

Now, the only limitation put upon the amount of money al-
lowed here is one year's sea pay. I do not know how much that
may amount to in this case; but in some cases it might amount to
twelve or thirteen thousand dollars. Now, then, by the passaaga
of the law limiting the amount of allowance that may be made
to officers and seamen, certain regulations prescribe the amount
of clothing the officers and men shall and must have, and while
it is not specifically in the law, yet it is generally understood that
no officer or man shall take on board ship any more than the law

rovides that he shall have. Up to the amount of clothing the

w permits the officer to have, this law reimburses him.

These officers and men come in after they have exhausted the
remedy at law to say, *I had a dress suit costing me $100; I had
five dress guits; I had two dozen white shirts which cost $4 or $5
apiece;”’ I had this and that. You will see that a natural sym-
pathy exists between one officer and another who must adjudicate
these claims; you permit in this bill the allowance to a comman-
der of that vessel—and I assume he was a commander—of $3,000
or $4,000 for personal wearing apparel. After Congress has spent
s0 much time in the past in endeavoring to frame a law, and has

The Chair will recognize the gentleman

framed a law, to reimburse every officer and man for everythin,
he should have on the ship, I do not believe Congress shounl
make an exception in this case.

Mr. MADDOX. Will the gentleman allow me to ask him a
question?

Mr. LOUD. Yes.

Mr. MADDOX. Do I understand you that the law has limited
the liability of the Government to officers and seamen as to loss
of clothing?

Mr. LOUD. Yes.

Mr. MADDOX. And this is for the excess?

Mr. LOUD. Yes., Evidentlythey have gone tothe Department
and got all the law permits them to have, and the law permits
them to be reimbursed for all that is necessary for them to have
at sea, all that they should have. .

Mr. SHAFROTH. How much is that?

Mr. LOUD. I can not say. I took part in framing the bill
when the gentleman from Pennsylvania [Mr. BRumMy] was chair-
man of the committee. I will say that we took carefully into ’
consideration every article that every officer and man should have
upon that vessel while at sea.

Mr. GRAFF. Will the gentleman yield to me a minute?

Mr. LOUD. Yes; certainly. I donot want to do an injustice
to anyone. .

Mr. GRAFF. I would not have the gentleman from Califor-
nia give a false idea of what this bill is.

Mr. LOUD. I do notmean to.

Mr. GRAFF. I want to snggest that the billdoes say that the
losses shall be of such a character and value as are smitable and
appropriate to the rank, rating, and duty of the person offering
such loss.

Mr. LOUD. I understand all that.

Mr. GRAFF. There is a limitation as to the amount.

Mr.LOUD. Yes; a year’s sea pay. I donot think I havemis-
stated anything. I want to state again to the gentleman that
the committee at that time had this measure under consideration
some months, because there was before the committee at that
time twenty-five or thirty cases of this kind. In years that have
gone by claims have been made in certain cases. Asyou all know,
a case may be passed to-day that will not be p to-morrow.
Exceptions have been made, and the committee realized that it
was necessary to lay down a law or a rule whereby these men
could be reimbursed.

Mr. GRAFF. Iwant to say that [ am not familiar with the
laws pertaining to officers and seamen in the Navy, but I do
know that the limitation for losses to those in the Army is prac-
tically as follows: Those articles which are useful and necessary
in connection with the performance of their duties. That is the
existing law with reference to the losses that occur in the Army,
It seems to me that is almost the language in this bill as applied
to the Navy.

Mr. LOUD. You make the limitations there one year's sea
pay; that is, for a commander it might be three or four thousand
dollars.

Mr. GRAFF. It does not follow that one year's sea pay is to
be the basis.

Mr. LOUD. The result always is that they allow officers all
that yon permit them to allow. There is that natural sympathy
between officers. We considered all these matters and framed a
law, and now why not abide by it?

Mr. WRIGHT. Under the general law the man can receive
one month's sea pay; that is the general law.

Mr, LOUD, Oh, no; the gentleman is entirely mistaken about
that. The gentleman has not got the law. I have not got the
law here, but there is an allowance for wearing apparel.

Mr. WRIGHT. That was fixed at a minimum, and any allow-
ance that has been made to them is to be deducted from the
amount carried by this bill. It is understood that under the
regulations officers have to provide themselves with everything
they need while on the voyage, both on sea and on shore, They
are obliged to have civilian’s clothes when on shore leave and to
attend social functions. They also have to have their uniform.
This is not a new thing. The officers and crew of the Kearsarge
and of the Maine and other vessels have been reimburszed for
such losses, so that this is not inangurating any new policy. The
sufferers of the steamship Ashuelof, wrecked in the China Sea,
were likewise reimbursed. Similar bills have been passed for the
relief of naval officers, giving precisely the same relief as in this
bill.

The act of March 2, 1885—the one referred to, I believe, by the
gentleman from California—says that the act shall not apply to
losges incurred in time of war. Isthat the one that the gentle-
man referred to?

Mr. LOUD. Oh, no.

Mr. WRIGHT. I feel that there would be greatinjnstice done
to these people if they were not allowed something for the losses
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Patterson, for the sum of. m payment for electrical supplies
furnished the United ent; and

‘Whereas check wns. on the ath ﬁa of Feb 1801, mailed
the said Henry M Denniston to Stanley & Patterson, at 82 rt stree
New York City, N. Y., and was lost in transmission through the mails
has never been received by the said Stanley & Patterson; and

Whereas the provision of the act of Fg%r
8646, Revised Bt&tutes of the United States, ant omm&
'bumi.ng officers and agents to issne duplicates of lost checks, apply only to
checks drawn for $2,500 or less: refore,

Be it enacted, ete., That said Henry M. Denniston, or his suceessor in office,
be, and here‘b{e:s, instructed to issue a duplicate of said original check to

16, 1885, amend.ing section
ted States dis-

Btanley & Patterson, under such regulations in 'mfgnrd to its issuing gﬂ
ment as hayve been presurihed by the Secreta o he Truasury for tha

ing of duplicate checks under the provision

of the United States.

Mr. PAYNE. I suppose the usual safeguard in the way of
bonds is provided for in this bill.
et Mr. TOMPKINS of New York. It provides for the giving of

nd?

Mr. GRAFF. Yes, sir.

The bill was ordered to be laid aside with a favorable recom-
mendation.

AARON VAN CAMP AND VIRGINIUS P. CHAPIN.

The next business on the Private Calendar was the bill (H. R.
lPllé%l for the relief of the heirs of Aaron Van Camp and Virginius

. & ‘IIl

The b111 was read, as follows:

Be it enacted, efc., That the claim of Aaron Van Camp and Virginius P.
Chapin against the United States (Congressional case No. 1049), the findings
of fact in which were transmitted to the Hom of Remssentativau by House
Mmllan Document No. 81 Fxftﬁ ngms, ond session. is hereby
referred to the Court of Claims, to hear and term.ine the question of the
liability of the United States for the losses found by said court in its said sixth
finding of fact, with jurisdiction to hear and determine the same upon the
p{lntii les O!t.hw and equity and in compliance with the rules and regulations
of said cour

And in the event the said court shall be of opi.nion that the United
Btates are justly linble, under all the circumstances of the said ease, for the
losses and sustained by the said decedemts by reason of the acts of
their officers in remisges, the said court shall ren judgment in favor
of the claimants for the amount found to be due by its sixth finding of fact
in the said Congressional case No. 1049, as set forth

the of the said

court to the S r of the House tives on January 8, 1501:

B e Fhak o Goburinin i Gossion of 0 |
m: 7 rther., n dete: ing o

1 M‘gén E;tg.tas the ider

vernment; also the reports of officers of
State and Treasury Depnrt.ments of the United States in tha settlements of
amonntsef the officers of the United States in connection with the said claim.
furthermore, thatif the judgment ahall berendered mﬁaﬂnﬂﬂm United
Shl.tes turtbeamnt found and fixed by said court in sixth finding of
sumo! su;lé,lm.the same shall be paid, out of an: money in

States not. otherwisa riated, lﬁu
sajd Aaron V eom t!e mid
ginius P. C‘.ha

as thei rwec&v S.ntecmsts
mw action to ba 0 ht. under ‘r.he provisions of this&ct-mgg thenama
gald legal representatives.
The amendments recommended by the committee were read, as
follows:

Strike out the word “just.l i mnms. page 2, and insert “ legally.'
4:;11’141 all between lines 10and 23 on page 2, commencing with word
ne 10.

Mr. PAYNE. Mr. Chairman, I am a little curious to know
what was in this Congressional case No. 1049, recited so often
in the bill. I have learned that there is §60,000 in it, and I want
to know what else there is in it,

Mr. GRAFF. I must confess, Mr. Chairman, that I am not
familiar with the facts in this claim. I was not present when
the committee reported the bill. I think the gentleman from
Vermont [Mr. FostEr] made the report, and he is not present at
this time.

Mr. PAYNE. Isuppose it had better be passed over.

Mr. WEEKS. I thought Mr. SarmoxN made that report.

Mr. GRAFF. The gentleman from Vermont [Mr. FOSTER]
made the report. I ask that it may be passed without prejudiee.

The MAN. Unanimous consent is asked that the bill
just read by the Clerk be passed without prejudice. Is there ob-

ection? [After a pause.] The Chair hears none, and it is so or- v

Strike
Tided i

ered.
OFFICERS AND CREW OF THE U, 8, 8. CHARLESTON.

The next business on the Private Calendar was the bill (H. R.
5776) for the relief of the officers and crew of the U. 8. 8. Charles-
ton, lost in the Philippine Islands November 2, 1898,

The bill was read, as follows:

Be it enacted, ete., That to reimburse the officers and erew of the U. B, 8.
Charleston, destroyed on a coral reef off Camiguin Island iu the Philippinea,
Novem rﬂ.m. for incurred by them, ivel ¥, in the destruc-
tion of said vessel. there shall be paid to each of officers and erew or to
the representatives of any which may be deceased, out of any

tfe Tm.wry of the United States not otherwise appropriated, a sumeq
t.o the losses so sustained by them: Provided, That the acum.nting omcers of
the Treasury shall in all cases require a schedule and certifieate from mh
&:son making a claim under this act, such schedule to be approved

and value suitable and riate to the rank, rating, or duty of the person
suffering such loss: however, That in no case shall the aggregate
sum allowed any elaimant or gexum for such lesi exceed the mnaunt of
twelve mcmths sea pay (without rations) of the gradeor mm held b

?e rson at the time the losses were incurred, and uebed
herefrom any sum heretofore paid any of them under section 290 of the Re-

vised Statutes.

Bro, 2. That the relief granted by the provisions of this act shall be in full
satisfaction of any and all claims whatever against the United States on ac-
count of losses by the destruction of the U. 8. 8. Charleston, and any claim
which shall be presented and aeted upon under the autority of this act shall
be held to be finally determined, and shall not in any manner thereafter be

reconsidered, ented nor he subject to appenl in any form.

Ec. 8. That no claim for bym.sonurthedmtmct of said vessal
not heretofore presented shall be allowed under the previsions of this act
which shall nq be presented within twe years after the date of its passage.

fol'lll'he amendment recommended by the comumittee was read, as
OWS:
Add as an additional section the following:

“BEe. 4. That any amounts that have been s:ii
and 200 of the Revmd Statutes shall be dedue i.n th.a eettlement of
lnims under this ae

.
Mr. GRAFF. Mr. Chairman, I yield to the gentleman from

Penmy‘}v_RvamaéMr WmGET]

Mr 1G Mr. Chairman, I would ask for the reading of

the report of the commm'.ee whml:rﬁi»es into the facts.
CHATRMAN.

The be read as a part of the re-
marks of the ntlemanfrom

Pennsylvania
The report (by Mr. SarL.MoN) was read as follows:

The Committee on Claims, to whom was referred the bill (H. R. 5738) for

i T oyeiTer 2 100 hay Mnve (b abints e Baiaay Ca ot s
prine ovember ; eave to sul ollo Tt
recommend that said bill do pass with an amendment: -

This is a bill enacting that to reimburse the officers and erew of the U. 8. 8.
Charleston, destroyed on a coral mel' ott Camigtdn Island, in the Phili
November 2, 1899, for losses incurred reﬁecﬁwly. in the destruc-
tion of said vaasel there shall be paid to em,h of officers and erew, or to

sections 288,

mam-sonal pmntn.tl.veanf who may be deceased, out of e
in the Treasury of the United sm notutherwiae nppmpmteg, :ggmma%uﬁ

tho losses so .
he facts the lo netemd to are as follows: On November 2,
1399‘) about 6 p m., this ship, Charleston, was wrecked upon an uncharted
about 12 miles off b Island, in the Phili;

I ppines. The chartn and

sailing directions fummh u&t&m of the vessel indicated that there was
aclearch:nmﬂs miles in width at the
The vessel had a large hole opened in

where the accident occurred.
bottom by striking
the in-rushing water quickly p;.)t out thﬁ&m 80 that there was no steam to

the reef and

muthedymmm 'hhusmn mp kness below deck. together
with the the officers and erew for getting the boats
launched nm the fast-sinking ship, prevented them from
secm'ln thelr cl other pro rty

g harleston was reaaouo impel‘fsc't charts furnished its officers.
Thme charts were Govemmﬁntth.rough

the Burean of Nayi-
gation, and, while being tho beet then to be had, w and by
reason thereof the officers and men sustained a lom which your committee
believes should be borne by the Government instead of by the unfortunate

individuals.

A court of inquiry to examine into the matterot the loss of the Charleston
was convened, which reported that the evidence before it showed that every
nst accident; that

precaution was taken to insure the safety of the vessel
tho

P 1 lookouts were sta n were in bot
in constant use; that the ca: navigator were on the
that the charts furnished by the of Navi tion showed clear water
whm the mpﬁ?““@n?f th“thtnhf t.e ns gave no h!urt;?aﬁtnhn
any danger to nav m in imm ty, and exonera o
oﬂicers from all blame or responsibility for the n.cciden
A hill similar to the one under e deration was introduced during the
last Congress :md referred to the Committee on Claims, but owing to
hen the same was introduced no report was made by

t.ha comm.l
l.lmri.ng communications from the Secretary of the Navy regarding
the lcm of the Charleston have been received by your committee ‘7
Navry D:rAx‘nmn.
Washington, February 18, 1502,

Sm The entiuinreoeitot your letter of the 15th instant, in-
Ey of bill (H. R, 5:38) ** for the mllet of the officers and crew of the
nrksm:m ost in the Phili hmIsl&nds \Tmmberﬂ, 1809, and re-
q tow hicg e
qui and such ubher informatiqn in its poaaesaion w may be deemed
pe to a careful consideration of this matter.
In rgpl I have the honor to transmit herewith copy of a letter dated Feh-
ruary 7,1 ouse

S anone to the chliltlsm of ge Cﬂm.ml n Claims, H
of Represen: expressing views regard to slmi].u measnre
(H. B.,pmn. in tha Fifty-sixth Congress.
It is learned that claims of some officers and men of the Charleston have
Sﬁs&d and under sections 200 and 288 of the Revised Statutes have
—to officers one month's pay and to enlisted men $60. It is there-
are suggested that the propesed measure be amended by providing that the
which have been paid to persons in the naval service under said sec-
taous. or to their heirs under sectipn 280, shall be deducted in the settlement
of all claims under this act.
A form of an additional sectltr]aln. to be added at the end of the bill for this

pnﬁom is transmitted herew

rt of the court of hlt& uiry convened to inqgolm into the circum-
stances at.tandms_ the loss of the Charleston has been bound with a numbor
of other records into a !srg velume, which will be sent to your committee

at such time as ma eonvenience, in charge of an official from this
Depn.rément., whn 11 ui.d it in its examination.

srym‘pec

Hon, Joserua V, Glurr,
Chairman Committee on Claims, House of Representatives.

JNO. D. LONG,
Secretary,

NAVY DEPARTMENT,
Washington, February 7, 1901,

S1R: Referring to the bill (H. R. 13017) * for the relief of the officers

h:.nrot N ,whoma uire other satisfactory proof
- avy gemn for such losses asare of achamctcr

and
crew of the U. 8. S Charleston, lost in the Philippines November 2, 1899, and
to your request of the 5th instant for facts, igformatlon. and opinion in

i

i
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was to draft a careful amendment to the bill and refer the mat-
ter to the Court of Claims for a full examination, with the right
of appeal by either party.

I move that the bill when amended be laid aside with a favor-
able recommendation.

The CHATRMAN. The question is on agreeing to the amend-
ment recommended by the committee.

The amendment was agreed to.

The bill as amended was ordered to be laid aside to be reported
to the House with a favorable recommendation.

JOHN A. MASON,

The next business was the bill (H. R. 1733) for the relief of
John A, Mason.

The bill was read, as follows:

Be it enacted, ete., That the Secretary of the Treasury be, and heis herehy,
authorized and directed to credit the accounts of John A. Mason, collecto
of internal revenue for tha second collection district of New York. with tha
sum of ,240.68}, being the value of internal-revenne stamps b

iﬁﬂﬂ estroyed by
fire at the office of said collector, No, 114 Nassau street, New York, N.Y.,on
the night of February 11, 1898,

The CHAIRMAN. The question is on laying this bill aside
with a favorable recommendation.

Mr. PAYNE. DMr. Chairman, thisis a pretty large claim, and
I should like to have a word of oxpla.natxon about it.

Mr. GRAFF. Whileit a]%)pears on its face to be large, it simply
relates to the destruction by fire of a lot of internal-revenue
stamps, and there is a recommendation here by G. W. Wilson,
Commissioner of Internal Revenue, on some two or three diffex-
ent occasions, and by O. L. Spaulding, Acting Secretary of the
Treasury, on another. Iwill read the one from Mr. Spaunlding.

Mr. PAYNE. Will you not read the one from Mr. Wilson?

Mr. GRAFF. I will read the one from General Spaunlding and
then the one from Mr. Wilson:

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Waah mgron, Muay 28, 1900,

Sir: I have the honor to transmit herewith copy of a letter of the Com-

missioner of Internal Revenue, calling attention toa bill for the relief of

John A. Mason, late collector of internal revenue for the second distriet of
New York, for %I&Bl. the sum being value of internal-revenue

m‘g.oethatthecommiado‘nar recommends the speedy passage of
the bul. and in this recommendation I concur. > .
¥y 0. L. SPAULDSE?Gth
Hon. JosEPH V. GRAFF, Elppiacsad i
Chairman Commitiee on Claims, House of Representatives.

'I‘Rxasmw Dnmns'r
OFFICE oF COMMISSIONER OF INﬁRHAL EVENUE,

5 ashington, May 26, 1900.
STR: A 'bm is pending in Congress for the relief. of John A. Mason, late
colle-ato internal revenne of the second district of New Yorl, fur the. fmm

of being the value of internal-revenue stamps !
collector of the second district of Naw York ur-
M.ason‘s term of office. In view of the fact that Co: ional action
mm!t taken before accounts of Mr. Hnmngend.m.gmthm rtmentcan
adjusted, and the further fact that such action is eminently just and
%e ., I have the honor to respectfully recommend the ¥ e of
ill for the relief of Mr. an,mmderthathmaccoun panmthis

Department mni' be properly adjusted. G ON,
Commissioner.,

The SECRETARY OF THE TREASURY.

Mr. SULZER. Mr., Chairman, just a word or two. supple-
mentary to what the gentleman from Illinois has said. g
A. Mason was an internal-revenue collector in one of the dJ.B-
tricts in New York City. The building in which he had his
office was owned by the te Vice-President of the United States,
Hon. Levi P. Morton. It was burned, and in the conflagration the
stamps of the Government were deatmyed This bill issimply to
settle the accounts on the books of the Treasury Department.
The Government has substantially lost nothing, but the Treasury
Department can not settle the matter of the stamp account until
this bill passes. That Department has recommended the passage
of this bill, the committee has unanimously reported it to the
House, and it is in all respects unobjectionable. There can be
no objection to it, and it should pass withont division. I am fa-
miliar mth the matter, and if anyone desires more information
I will be ive it.

The bi wa.s or to be laid aside to be reported to the House
with a favorable recommendation,

F. R. LAUSON.

% The next business was the bill (H. R. 807) for the relief of F. R.
auson.
The bill was read, as follows:

. Beit enacted, etc., That the SBecretary of the Treasury is hereby asuthor-

ized to issue to F. R. Lauson, of Tionesta, Pa., a duplicate of United States

4 per cont bond No. 10044, the original having been ed; but before issu-

ing eaid duplicate bond fthe Secretary of the Treasury shall take from said

* Lauson a bond in the sum of 800, with two satisfactory sureties, conditioned

m»t?nlfy the United States against said original bond No. 10044, and all
arain.

ga following m;landment recommended by ti:e committee was
Te

Strﬂm out all after the enacting clause and insert the {olluwi.nﬁ

“That the Secretary of the Treasury be, and he is hem authorized and
directed toissue to F. R. Lanson, Tionesta, Pa..a duIi lien of & United
States4 percentcoupon bond, funded loan of !WZ' No. ti]]ﬂ. forllo, with inter-
est coupons attached dated January 1, 1887, and su unently, sald bond and
interest couponsalleged to have boenﬁastmyed Provided, T tthe said F. R.
Lanson shall first file in the a bond in the penal sum of double the
amount of the destroyed bond and the mtarest thereon from January 1,1887,
to tho d.nte of its mnmnty. with good and sufficient sureties, to be appmed
by the retary of the Treasury, with condition to i and save
ha: i.hse United Bmtas i‘mm any claim on account of the said destroyed
bond and interest coupons.”

The amendment recommended by the committee was agreed to.
The bill as amended was ordered to be laid aside to be reported
to the House with a favorable recommendation.

PATRICK NOLAN.

The next business was the bill (H. R. 6443) for the relief of

Patrick Nolan.
The bill was read, as follows:

Be it enacted, efc., That the Secretary of the Treasury be, and he is hereby,
anthorized and direeted to pay ont of an monoy in the Trwur:r not other-
wise appropriated, to Patrick Nolan, of Newport; R. L, the sum of in
full oompanmtion for damages caused to the g perty of said Nol bya
mnaway team belonging to the United States Government on November 6,

Mr. PAYNE. Mr. Speaker, in this case the amount is small;
but I think there ought to be some reasons stated for paying even
that amount. A man is not always responsible for damages done
by a runaway team.

Mr. G-RAFF I have the report here, and it will probably de-
light the gentleman to know that the report is six 'wges long, and
that there isa letter here from the Secretary of
the claimant, from Capt. Charles G. Treat, eaptain, Second Ar-
tillery, and from Capt. W. P. Stone, captam Seventh Artillery.
The claim has gone through all the various mlhtm*y channels.

Mr. PAYNE. Does any of this mass of evidence show any
carelessness or negligence on the part of any agent or servant of
the United States?

Mr. GRAFF. I will read you the letter of Capt. W. P. Stone,
which appears in the correspondence of the War Depariment..

LiGHT BATTERY C, SEVENTH ARTIL
FbrtAdams, B, l\"owmba‘ .J;. 1809,

Eﬂgﬁﬁmy returned to the adjutant.

On November 6, 1809, Co: John McEKenzie, ht Battery C, drove

team to Ne rt to take to station the box of ivate Low, of this bat-

%E;y. who been transferred to the Signal Corps and ordered to Fort
Br.

After Private Low had tbenou.torthew%:naud his box had been re-
moved,a.ntl while McKenzie was in seat and holding the reins,
t.heteam bolwd from a halt. One of the lines gutmeﬁht, probably under

hﬁm and broke. Corporal McKenzie fell from his seat, but

c(mtmued m l.mee. allowmg himself to be dragged for more than a
block, when he Corporal Mo bor-

wadn of l.inesand mt‘u thetmm epest. on arrival
to me and rela

ting the facts as above shtsd. He was considerably bruised
and shaken, but wanted to return immediately to town to return the bor-
rowed lines and re to the owner of the damaged property. He did so,
but conld not find the owner of the property.

He has been on furlough since November 13, and will be in Topeka, Kans.,
from November 26, for about fiftee: b[sg&”swxm in a case before the
United States circuit court. I was satisfled from Corporal McKenzie's staba-
ment, on accountof his character, which is excellent in every respect, that
he had done his full duty and was in no way to be blamed for the accident,
and so informed hinrat the time.

On receipt of the 1nc.losed letter from W. H. Mowrey I publicly commended
Corporal McKenzie to the bat for his bravery and devotion to duty.
From the mrcumtanoes d the *s nniform carefulness and efficiency,
I conclude that there was no fault or negligence on his %\- G RTOE

Captain, Seventh Artillery, Commanding Batiery

I had not the pleasure of being at the meeting of the committee
at which this was reporteé It was reported by Mr. OTEY.
So far as the amount of damages is concerned, the War Depart-
ment made a thorough examination of if, and there appears a
three-page affidavit as to the items in the bill.

Mr. PAYNE. Iwasnot asking about the amount. I wasonly
trying to have it ascertained whether the Government was in any
way liable. What the gentleman has read so far goes to show
that it was not.

Mr. GRAFF. I was not there, and I will leave the considera-
tion of the bill to the House.

Mr. PAYNE. There doesnot seem to be any reason for paying
that small bill, so far as the report shows.

The bill was ordered to be laid aside with a favorable recom-
mendation.

STANLEY & PATTERSON.

The next business on the Private Calendar was the bill (H. R.
11591) for the relief of Stanley & Patterson, and to authorize a pay
director of the United States Navy to issue a duplicate check.

The bill was read, as follows:

Whereas it a%)ears that Henry M. Denniston, gg)ay director in the United
States Na on the 5th day of February, 1 make and issue a check,
numbered bearing date of the said 5th day of February, 1801. upon t.ba
assistant treasurer of the United States at New York, in favor of Stanle
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Mr. GRAFF. I would be glad to see the gentlemen here.
Mr. STORM. There is Mr. KrrcHIN.
The CHATRMAN. The question is on laying the bill aside with
a favorable recommendation.
The question was taken; and the bill was laid aside to be re-
ported to the House with a favorable recommendation.
MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. HEPBURN having taken
the chair as Speaker pro tempore, a message from the Senate, by
Mr. PARKINSON, its reading clerk, announced that the Senate had

without amendment bill and joint resolution of the fol-
owing titles:

H. R. 10995. An act to regnlate the introduction of eggs of
game birds for propagation; and

H. J. Res. 192, Joint resolution fixing the time when a certain
provision of the Indian appropriation act for the year ending June
80, 1903, shall take effect.

The message also announced that the Senate had passed with
amendments joint resolutions of the following titles; in which the
concurrence of the House of Representatives was requested,

H. J. Res. 113. Joint resolution authorizing the use and im-
provement of Governors Island, Boston Harbor; and

H. J. Res. 172. Joint resolution authorizing the Secretary of
‘War to loan to the Morgan Memorial Association, of Winchester,
Es. A c%rtam Revolutionary trophies at Allegheny Arsenal, Pitts-

urg, Pa.

The message also announced that the Senate had passed bill of
the following title; in which the concurrence of the House of
Representatives was requested:

S. 5218. An act providing for the selection and retirement of
medical officers in the Army.

BRITISH STEAMSHIP FOSCOLIA.

The committee resumed its session.

The next business on the Private Calendar was the bill (H. R.
5121) for the relief of the owners of the British ship Foscolia and
cargo, which the Clerk read, as follows:

Be it enacted, etc., That the claim of the owners of the British steamship
Foscolia, sunk by collision with the U. 8. 8. Columbia on the evening of May 2:!1
1898, near Fire Island light-ship, for and on account of the loss of said vesse!
and cargo, may be submit! to the United States district court for the
southern district of New York, under and in compliance with the rules of
gaid court sitting as a court of ralty; and said court shall have isdic-
tion to hear and determine and to render judgment thereupon: .l;m'ul‘ded,
however, That the investigation of said claim shall be made upon the follow-
ing basis: First, the said court shall find the facts attending the loss of the
gaid steamship ’F'mcol.ig and her cargo; and second., if it shall appear that the
responsibility therefor rests with the U. 8. 8. Columbia, the court shall then
ascertain and determine the amounts which should be paid to the owners,
respectively, of the Foscolia and her cargo, in order to reimburse them for
the losses so sustained, and shall render a decree accordingly: Provided fur-
ther, That the amounts of the losses sustained by the master, officers, and
crew of the Foscolia may be included in such decree.

Src. 2. That should such decree be rendered in favor of the owners of the
Foscolia and her cargo, the amount thereof may be paid out of any money
in the Treasury not otherwise appropriated.

The bill was laid aside to be reported to the House with a
favorable recommendation.
GEORGE A. ROGERS.

The next business on the Private Calendar was the bill (H. R.
6703) for the relief of George A. Rogers.

The Clerk read as follows:

Be it enacted, etc., That there be a.p%ropriated, out of money not otherwise
appropriated in the Treasury of the United States, the sum of §1,951.01, to
g:y the damages inflicted upon George A. Roﬁera. a contractor with the

remmenﬁ while drilling from the lighter Daylight, in the East River,
New York Harbor, said damages being occasioned the running of the
United States torpedo boats at an unwarranted and illegal rate of speed.

The bill was laid aside to be reported to the House with a favor-
able recommendation.
HENRY THIERMAN AND WHITE FROST.

The next business was the bill (H. R. 9579) for the relief of
Thierman & Frost.
The bill was read, as follows:

Be it enacted, efe,, That it be lawful for Henry Thierman and White Frost,
late partners, doing business as Thierman & Frost, to institute an action
against the United States in the Court of Claims for the recovery of such sum
as they may in said action show themselves entitled to by reason of the
seizure and sale of their distillery, located at Concordia Landing, in the
county of Meade, State of Kentucky, the United States hereby waiving
the defense of limitation, but reserving to themselves all other defenses.

-The amendment was read, as follows:

Strike out all that has been read and insert the following:

“That jurisdiction is hereby given the Court of C statute of
limitations to the contrary notwithstanding. to hear, try, and determine the
claim of Henry Thierman and White Frost, late partners, doing business
under the firm name and styleof Thierman & Frost, by reatonof the alleged
unlawful seizure and sale by the revenue officers of the United States of the
distillery property of the said Thierman & Frost in Concordia, in the State
of Kentucky; and the said court shall have full power to determine whether
said property was unlawfully seized and sold; and if the same were unlaw-
fully se or sold. then the said court shall try and determine whether,
under the then existing laws of the United States, the said Thierman & Frost
egustained any damages by reason thereof and whether the Government is or
was lisble under such laws for the damages sustained, limiting such damages

to the reasonable value of the property seized and sold at the time of such
seizure and sale; said case to be tried and determined under the laws, rules,
and regulations governing proceedings in said court and upon such evidence
as is legally admissible under the o ry laws and rulesof evidence as pyr-
sued in the practice of said court, herebf reserving to the Government the
right to interpose any defense, whether legal or equitable, that it may have
to said cause of action, erceqt. only the defenses based on the jurisdiction of
the court and the statute of limitations: Provided, however, That said action
shall be commenced within six months after this act shall go into effect:
And provided further, That in said action the said court shall try and
determine the question, notwithstanding unfy adjudication that may hereto-
fore have been had. whether at the time of eaid seizure and sale there was
any special tax due or owing by the=said Thierman & Frost to the Govern-
ment of the United States pertaining to said distillery, or growing out of
the operation of the same, or on the output or product thereof; and if any
such tax was then due or owing to the Government of the United States,
the said court shall determine the amount thereof and apply the same as a
set-off to any amount that may be found to have been Jlue the said Thier-
man & Frost as damagessustained by them by reason of the wrongful seizure
and sale of said d:stiﬂeri‘pmpeﬂy. and shall only enter a judgment in favor
of the said Thierman & Frost for such balance, it any, as may be found to be
due after applying as an offset any tax as aforesaid that may be found to be
due without awarding any interest to either éml‘ty: And provided further,
That either party to such action shallhave the right of appeal to the Supreme
Court of the United States under the rules, laws, and regulations governing
appeals in other cases from the Court of Claims.”

Mr. MADDOX. Mr. Chairman, I call for the reading of the
report on that bill,
e CHAIRMAN. Without objection, the Clerk will read the

report.

Mr. GRAFF. Iwould say to the gentleman that the larger
portion of the report is the amendment which is incorporated in
the reﬁort. It is simply that the claimants are residents of Lounis-
ville, Ky. The matter was examined into carefully by Judge
TaoMAS and Mr. Otey, of Virginia. Judge THOMAS is not here,
and Mr. Otey, as the gentleman knows, has passed away. It is
simply a reference to the Court of Claims for the adjudication of
this matter and was very carefully considered.

Mr. MADDOX, Ihave no reason to doubt that, but I think
there ought to be something on record here to show what we are

oing.
Mr. GRAFF. Well, the gentleman does not desire to have that
amendment reread?
Mr. MADDOX. No; if you make a statement of these matters
as we come to them, as I suggested, I think it will be satisfactory.
Mr. GRAFF. Iam willing to do that whenever called upon.
Mr. MADDOX. Ithink we ought to have some explanation as

we:shfo along.

r. GRAFF. I think I can shorten the matter by giving that
portion of the rem that does not include the text of the amend-
ment. This bill been pending in Congress for a good many
years, and has been reported at various times. The Judiciary
Committee of the House, in the Forty-seventh Congress, to whom
the petition of Thierman & Frost was referred, reported as follows:

Henry Thierman and White Frost, the claimants, were distillers in Ken-
tucky, and were a deficiency bond, for per diem and special tax, of
ﬁ‘l .75, from December 8, 1868, to May 26, 1869. Pament of the Assessments

ving been refused, the G]stmegp‘r rty was distrained. Suits were also
brought on their distiller's bon The p rty was sold on distraint in
July, 1870, for §1,000, from which $389 was realized as the net amount above
cost and expenses, -

Outof these net proceeds $438.35 was agplied tothe paymentof anamountdue
for warehouse stamps, and the remainder to February, 1869, list assessments,
The property sold was assessed at $4,000. In March, 1874, the suits on the
bonds came to trial. The United States attorney having erronecusly claimed
in his declaration the whole sum due as deficiency tax, and failing to prove
that a copy of the survey had been delivered to the defendants, judgment
was rendered in their favor. In one of the suits, however, judgment was
rendered against Henry Thierman for $100, but not against b sureties, on
which execution was entered and returned nulla bona.

The petitioners ask for compensation for the value of their property sold
under the distress on the dgronnd_ that the subsequent judgments show that
the taxes were illegal and the distressand sale void, and that the Govern-
ment ought to make reparation for the damages resulting from the illegal
seizure and sale. In supgort of their claim to establish the amount of dam-
ages they rely upon aflidavits asserting a large speculative value in the

P G i
e Commissioner of Internal Revenue reports to the committee that in

this case no appeal was taken aﬁ;i:nst the assessment or collection, nor any

suit ever b ht to recover back the tax alleged to have been illegall

asseseed and collected, nor did the petitioners offer to pay the taxes an

charges, or to redeem the land after the sale byeémyizgg. as is required, only
, a8 is alleged. The claim-

the amount for which the propert{lwas sacrific
ants have failed to pursue any of the remedies }{:mvided by law; they come
directly to Congress for relief. eport No. 510, Forty-fourth
Congress, first session.)

A careful examination of the records in the Internal-Revenune Burean
shows that the petitioners claimed in 1869 exemption from the deficiency
tax for the following, among other reasons: In this, that the estimate of the
yield of the distillery per bushel of grain was too high in view of the fact
that their machinery was old and defective; that there was an insufficient
water supply; that a series of breakages caused suspensions eating
thirty-eight days and six hours, for which no allowance was made them.

They did not claim their suspensions were legal suspensions. In the affi-
davits filed by the petitioners with the Commissioner they admitted their lia-
bility for the amount against them, but alleged that if an allowance was
made for the thirty-eigﬁgdays and six hours’ time lost by suspension, occa-
sioned, as they say, by unavoidable accidents, the assessments against them
would be reduced some t.glﬁ.ﬁﬂ’f.&l.’.l, and the balance of §11,067.50 they offered to
pay. And they stated the account thus:

And then follows the account. Now, it can be seen that in
regard to this claim, which involves complex facts and the exami-
nation of the law, the best thing that this committee could do

(See House
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that point, and the gentleman from Illinois will ask nunanimous

, consent to withdraw the bill.

Mr. BARTLETT. I donot want to make the point of no quo-
rum, but I undertook to find out about the bill and was ruled out.

+ Members must be decent about this

Mr. IRWIN, Irose, Mr. Chairman, to explain about the bill,
but did not succeed in getting the attention of the Chair.
would like to ask, Mr. Chairman, the privilege of stating the

; facts about the bill.

The CHAIRMAN. Unanimous consent is asked that the gen-
%ﬁl'?%]il]] from Kentucky be permitted to address the committee on

Mr. BARTLETT. I have no objection to that.

Mr. IRWIN. The gentleman can raise the point of no quorum
afterwards. )

Mr. BARTLETT. I understood the gentleman from New York
to say thatif I would withdraw the point of no quornm the gen-

! tleman from Illinois would withdraw the bill. I am perfectly

willing to do that. I have no objection to the gentleman from
EKentucky being heard either.

Mr. PAYNE. Iask the gentleman to withdraw the point and
then the H;‘Jeutrl{eman from Kentucky can explain his bill.

The C MAN. Isthere objection to the r%ch uest of the gen-
tleman from New York? [Afterapause.] The Chair hearsnone.
dr;lir I%ARTLETT Has nnanimous consent been asked to with-

W it?

The CHAIRMAN. Unanimous consent is asked for its con-
sideration.

Mr. BARTLETT. Unless I know some reason why the bill
should be taken up out of order I shall object.

Mr. PAYNE. I suggest that the gentleman reserve his objec-
tion.

Mr. BARTLETT. I have no objection to reserving it.

Mr. IRWIN. Mr. Chairman, the only reason that I have asked
that this bill be taken out of its order is this: There was a book
of special-tax stamps for ** worms manufactured,” that was re-
ceived by the collector of internal revenue and charged against
him. The affidavits are filed with the report, showing that this
book of stamps was destroyed, and he is still charged with them.
The Treasury artment is now urging him to settle his account,
and the Com:msmoner of Internal Revenue saysthat the only way
he can have relief is by a special act of Congress. I introduced
this bill. I explained the circumstances of the case fully to the
Speaker and to the chairman of the committee—that the settle-
ment of this man’s account is bemgkheld up on account of this
?gtater of $200, the value of the book of stamps lost and never

By the passage of this bill no money at all goes out of the Treas-
ury. It issimply a matter of bookkeeping—to relieve this man
from the payment of $200 for stamps which were destroyed and
lost. I asked the Speaker for the privilege of calling the bill up
out of its order, and he said he thought it Erogar that the chair-
man of the committee should ask 1t and ed he would do
s0. The consideration of this case will not take more than a
moment. Here is the report, and here are the affidavits, which
show that this book of stamps was lost. The passage of this bill
is important in order that the ex-collector’s accounts may be
promptly settled.

Mr. BARTLETT. Do I understand the gentleman to say that
the Commissioner of Internal Revenue has recommended the pas-
sage of this bill?

r. IRWIN. Yes, sir. At least the letter of the commmissioner
is embraced in the report of the committee, and it suggests the
introduction of a special act as the only means of relief. The re-
port of the committee was unanimous in favor of the bill. ~

Mr. CANDLER. How was this book lost—in passing through
the mails?

Mr. IRWIN. No; it was received, but was covered up in some
waste paper and by mistake was taken down into the cellar at the
custom-house and burned.

Mr. CANDLER. Then the collector received this book of
stamps?

Mr. IRWIN. Yes, sir

Mr. CANDLER. And after he had received the stamps, they
were burned by mistake?

Mr. IRWIN. Yes, sir—destroyed as shown by the affidavits.

Mr. CANDLER. And this man got no benefit from the stamps?

' Mr. IRWIN. No benefit whatever.

)

There being no objection, the bill was laid aside to be reported
favorably to the House.
JOHN DONAHUE.
The next business was the bill (H. R. 10142) for the relief of
John Donahue.
The bill was read, as follows:

Be it enacted, etc., That the Secretms'
autiorized and directed to pay to John

of the Treasury be, and he is hereby,
nahue, of Emmett.. 8t. Clair County,

Mich., out of any money in the Treasury not otherwise a; te&l

sum of §1,074.14, due him in lieu of 40 acres of land paten gmh
United States and Wi nted by the United Statea to the Stat& of
Michigan, causing a loss to the said John Donahue of the above-mentioned
sum, and that interest at 6 per cent r annum be added from the date of
the conveyance to the State of Mic!

The amendment reported by the Committee on Claims was

I | read, as follows:

Stnke out all after the word “sum," in line 11, down to and including the

word ** Michigan,” in line 13.

Mr. WEEKS. Mr. Chairman, this is a unanimous report, in
w hich the facts are fully stated. John Donahue, the beneficiary
in this bill, was the purchaser by homestead entry of a 40-acre
piece of land in the county of St. Clair, Mich., for which he re-
ceived a patent from the United States Government. Under that
patent he took possession of the land and made improvements
upon it. He spent a considerable number of years there improv-
ing and residing on the land. But later on the United States
made a grant of swamp lands to the State of Michigan. The
dates of these transactions are also set forth in the report. By
some inadvertence on the part of the Government this little tract
of land, which was the homestead of this man, which had been
patented to him, was included within the descn%tlon of a swamp-
land grant to the State of Michigan. Later t tee of the
State began suit in ejectment against Donahue, and though Don-
ahue prevailed in the circuit court, yet on appeal the supreme
court of the State of Michigan, in a case which is reported in 31
Michigan Reports, held that the grant of the Government to the
State in presenti gave a title, and the grantec of the Government
was ousted in favor of the grantee of the State.

This man now asks Congress to restore to him the value of this
land, which is shown by ﬂg the report and proofs to be about $1.200.
The commitbee, instead of allowing the value of the land, $1.200,
pro s to allow him the lesser sum of $1,074.14, being the cost
of the homestead and expenses in defending his title, etc.

Mr. PAYNE. Was not the value of the land considerably less
than that?

Mr. WEEKS. The value of the land at the time this man re-
ceived his patent was probably somewhat less than $1,074, but the
value of the property at the time it was taken away from him was
upward of $1,200. The committee thought that in fairness he
ought to be pald back at 1ea.st what theland had cost him. Sothe
committee has unanimously rted in favor of $1,074.49.

Mr. PAYNE. Idonot thm we ought to pay this amount of
money for that land. I suggest to the gentleman from Michigan
that he insert an amendment fixing, say, $500. That would be
four or five times what the man pai "for the land. '

Mr. WEEKS. The G-overnment patented this land to this man,
and some years afterwards, when it had advanced in value—after
he had made his home there and spent his time and money upon
it—the Government took it away from him by granting it to the
State. Why should he now be asked to take $500 as its value?
This is not a poor or an unjust Government——

Mr. PAYNE. Between individuals the measure of damages
would be what he had paid for the land.

M?r. MANN. May I ask the gentleman from Michigan a ques-
tion

Mr. WEEKS. Yes, sir.

Mr. MANN. What did this man pay for the land?

Mr. WEEKS. Idonotknow, I gow that what he paid alto-

ether, including mnses, taxes, etc., amonnted to $1,074.49.
g‘he Government, after patenting the land to this man, took it
away from him by conveying it to the State of Michigan by an
act of Congress.

Mr. GRAFF. After he had spent his time in improving it—
after he had Igut work upon it?

Mr. WEE Yes, sir—after he had cleared it up. The land
as he received it was located in an almost impassable swamp., I
have been through that country and know something about it.

Mr. MANN. How much were the taxes he paid?

Mr. WEEKS. The taxes which were paid amounted to—

Mr. MANN. To whom were they paid, the State of Michigan?

Mr. WEEKS. Isupposeso. Landis taxed by the State and
not by a general government.

Mr. MANN. If the State of Michigan has a law under which
aman pays taxes, why should that man come to the United States
Government to get those taxes back?

Mr. WEEKS. Because the United States gave him by patent
that land, and afterwaras caused the title, after he had improved
the land, to ga.ss away from under the man'’s feet, and impover-
ished him. It was the negligence of the Government in granting
over again land that they had formerly conveyed to this man.

Mr. MANN. Does the gentleman understand that where the
Government gives land it guarantees the title of a patent?

Mr. WEEKS. Ido not so understand; but I understand that
there is some—or should be—sense of honor to be observed on the
part of the Government, as well as individuals, and if it makes
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Mr. PAYNE. As they did by act of Cwau along in the

elghties, in reference to several of these . I presume the
ulty with the gentleman who presented this petition was

this, and this is what he had in mind, that this land t was
forfeited about the year 1852. As I remember, a number of land
granis were forfeited then under the lead of Mr. Payson, of Illi-
nois, who was then in the House. Up to that time it had been a
land-grant road.

Mr. GRAFF. No. Will the gentleman yield?

Mr. PAYNE. I state the facts just as the gentleman did, that
it was originally a land-grant road.

Mr. GRAFF. Will the gentleman allow me just a suggestion,
?ﬁ]d tilai;ai?go that Congress declared this land grant forfeited on

Lfr. PAYNE. Then there is absolutely no excuse under heaven,
My, Chairman, for these gentlemen not going back and claiming
six years when they commenced this action in 1884, and it is
%:itr own laches and their own fault that they did not claim for

Mr. MANN. My colleague from Illinois [Mr. GRAFF] stated
that the original action was commenced in 1888 and they did
claim for six years.

Mr. PA . No; only for three years.

Mr. MANN. You stated 1888.

Mr. PAYNE. Then he made a misstatement. Was it not in
1870 that the land grant was given to the railroad?

Mr. GRAFF. Yes.

Mr. PAYNE. Exactly, and it was afterwards forfeited.

Mr. GRAFF. A petition was filed in 1888, but the road was
not to be built—

Mr. PAYNE. Well, Mr. Chairman, I say I was right in my
original statement of facts in this case. Instead of being 1870.
that the land grant was forfeited, it was in 1870 that the land
grant was obtained, and they went on and built the road. But
they did not build it in time, and in 1882, according to my recol-
lection, Mr. Payson was performing on these land grants here in
the House, and he had passed a good many bills, and I presume
this was onet(}f ghettz& and % is thtilfthream;n, because t(liu?[ land
grant was not forfeited up to A ese lawyers—and I pre-
sume they were profound lawyers—did not claim back of 1882,

Mr. GRAFF. The land grant was forfeited in 1870.

Mr. PAYNE. The gentleman said a moment ago that the land
grant was made in 1870.

Mr. GRAFF. I did not.

. Mr. PAYNE. I understood the gentleman to make that state-
ment. But, Mr. Chairman, under the present statement there is
no excuse for any claim. For six years they filed their petition,
and there isnoexcuse for them not commencing away back of the
year of 1870 to obtain this claim if they thought they had an hon-
est claim. Nor do they give any reason for it. ey allowed
their rights to sleep for twenty years. Now the statuteof limita-
tion is not only passed for the living party. It wason accountof
the living witnesses and for the perpetuation of testimony that
we have the statute of limitations. We can not allow them to
come in and prove up a state of facts when the Government of
the United States can not meet them.

Mr. SULZER. Isit not a fact that the statutes of limitation
will not run against the Government?

Mr. PAYNE. Will my friend contain himself? They com-
menced this action in the Court of Claims in 1884, as I remember
the statement of the gentleman, and then they have allowed it to
. sleep from then until 1898.

Mr. GRAFF. They commenced in 1888,

Mr. PAYNE. And from that time down to 1898, ten years,
when they filed their supplemental petition. Why did they not
file a supplemental petition every year, or every six years, and
keep their claim alive? That has not been explained.
ow, Mr, Chairman, we can not go into a wholesale repeal of
the statutes of limitation in favor of this Government. If we had
repealed that law, it wonld vitalize claims amounting to millions
and hundreds of millions of dollars that could easily be brought

in the Courtof Claims, If there is no more reasonable excuse for
the laches of the parties than has been given in this case, I think
the bill onght not to pass.

Mr. MANN. Mr. Chairman, no one has a greater respect for
the present Committee on Claims than I have, or for the chair-
man of that committee. I believe that the House itself has a
very great deal of confidence in the committee, which has been
proven this afternoon by the number of claims which have been
passed—certainly more than have been passed on any other day
gince I had the honor of a seat on this floor. But here is a case
where a new precedent is proposed to be set. The disti ished
gentleman who is the chairman of the Committee on Claims has
stated that in almost every case which is reported from that com-
mittee and passed by the House the statutes of limitation are

.directly or indirectly waived.

I will call the attention of the gentleman to the great distinc-
tion between that class of cases and this, The ordinary case upon
which this House passes is not a case which conld be prosecated
either in the Court of Claims or any other court in the first in-
stance at all. The claims are personal claims, which are equita-
ble, and not a legal claim that could go to the Court of Claims,
and by the time they have obtained anthority to preseat those
claims to the Court of Claims it becomes necessary to waive the
statute of limitations in a number of cases. Here is a diffevent
proposition, where the parties had originally the right to enter
the Court of Claims.

Now, what are the facts? This railroad company carried the
mails in 1878. There was a dispute between the railroad com-
pany and the Government as to the rate of pay. For ten years
this railroad company held this claim without going to the Court
of Claims, They mighthave filed a claim at any time. Butthey
waited ten years before commencing any proceedings in the
Court of Claims. They first filed their claim in 1888, and waited
ten agears hnger, not to try the case, but withont taking any pro-
ceedings in the case at all. They waited twenty years, andy t%en
filed an amended petition in the Court of Claims.

If this bill passes waiving the statute ¢f limitations, then, Mr.
Chairman, the statute of limitations as applied to the Court of
Claims ought to be repealed. There is no justice or reason in a
case like this, and the statute of limitations ought not to be
waived. Nothing is shown here as an equitable reason for pay-
ing the claim. No excuse is given here as a special reason for
waiving the statute of limitations, but simply the fact that the
parties did not prosecute their rights. That is the case always
with the statute of limitations. But the time for obtaining evi-
dence is passed. Who knows here whether these parties were
entitled to the extra 20 per cent in 18787 There is absolutely no
evidence of any evidence being secured. I hope the House will
not set the precedent of waiving the statute of limitations on a
purely legal claim where the parties could have protected their
rights absolutely in the Court of Claims.

The C . Thequestion ison laying the bill aside with
a favorable recommendation.

The question was taken; and on a division (demanded by Mr.
Surzer) there were 40 ayes and 23 noes.

So the bill was laid aside to be reported to the House with a
favorable recommendation, .

CHARLES T, CULVER.

The next business on the Private Calendar was the bill (H. R.
678) for the relief of the heirs of the late Charles T. Culver.

The Clerk proceeded to read the bill.

Mr. GRAFF. Mr. Chairman, I ask that that bill be passed
without prejudice.

The MAN. Withogt objection the bill will be passed

without prejudice. [After a pause.] The Chair hears none.

CHARLES E. SAPP.

Mr. GRAFF. Mr, Chairman, there is a bill here which the
gentleman from Kentucky [Mr. Irwix] has asked me to ask
unanimous consent to have taken up. It does not involve an as-
propriation, and I ask unanimous consent that it may be consid-
ereg. It is a question of some lost stamps. It is H. R. 10775,
for the relief of Charles E. Sapp.

The CHAIRMAN., The Clerk will read the bill.

The Clerk read the bill, as follows:

Be it enacted, etc., That the Becretary of the Treasury be, and he lshembyi

authorized and directed to %:ﬂ{ Charles E. Bapp, late collector of interna
revenue for the fifth district of Eentucky, outof any money in the Trmnrf
not otherwise appropriated, the sum of to reimburse him for special-

m aiutncﬁ: fﬁft: worms manufactured,” charged to him, which were never
b 5 5

The CHAIRMAN. TUnanimous consent is asked that the bill
just regorted be now considered.

Mr. BARTLETT. DMr. Chairman, I understood the gentleman
from Illinois to say that this did not carry any appropriation.

Mr. GRAFF. Waell, it is a formal matter. I am wrong about
that, but there can be no objéction to the bill.

Mr. PAYNE. Is it recommended by the Commissioner of In-
ternal Revenue?

Mr. GRAFF, Yes.

The CHAIRMAN. Isthereobjection? [After a pause.] The
Chair hears none.

Mr. BARTLETT. Mr. Chairman, I had risen for the purpose
of objecting.

The CHAIRMAN. The question is, Shall the bill be laid aside
with a favorable recommendation?

The guestion was taken; and on a division (demanded by Mr.
BARTLETT) there were 35 ayes and 4 noes.

Mr. BARTLETT. Mr. Chairman,I make the point of no

quornm.
Mr. PAYNE. I ask the gentleman from Georgia to withdraw
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parties had the right to go in the courts, as proven by the fact that
they did go into court.

Mr. GRAFF. Iam notsure—

Mr. MANN. They did go into court to get relief.

Mr, GRAFF. The facts show that these people did give notice
Dy filing the original petition—— ;

Mr. . And waited ten years without pressing it in any
way Whabe;-girl'ty Iff there viv::hevegi a tt:ﬁ;e where % hc;lient ttl)r the

was of gross es it is this case. gentleman
ﬁtfﬂﬁt stated the history of it. While I believe in standing by
the gentleman and his committee, I do not believe he will say
that people guilty of such gross negligence ought to receive any
favor whatever.

Mr. GRAFF. I think the fact that they filed their claim in
1888 was notice to the Government that they proposed to hold
the Government liable, by reason of the fact t the Govern-
ment had withheld 20 per cent of the contract rate by reason of
what was claimed to be a land-grant right when in fact it was not.

Mr. MANN. Does the gentleman think that the Government
would not have a right to assume, after receiving that notice,
and nothing was done under it for ten years, that the notice has
been waived?

Mr. GRAFF. Isup the Government would assume that
if the parties did not file their proof; but I do not know but that
it may be true that there was some proof taken under this peti-
tion that was filed in 1888,

Mr. MANN. The gentleman, I know, isa goodlawyer. Now,
if he himself had filed a claim of this sort and proposed to let it
pend ten years, would he have not filed a supplemental claim
avery year thereafter? And does he not think that this railroad
company in the present case ought to sue its attorneys for their
neglect, instead of corhing here and begging from Congress relief
to which they are not entitled?

Mr. GRAFF. The railroad company in this case is not asking
anything except what is due them ander the law.

{Ir. MANN. Oh, the gentleman is mistaken. Under the law
they are entitled to nothing.

Mr. GRAFF. I mean under the law outside of the statute of
limitations. ]

Mr. MANN. Then the gentleman means under a part of the
law, after the rest is wiped ont.

Mr. GRAFF. I do not think that the Government can afford
to take the position that it proposes to insist upon keeping money
which it has wrongfully withheld from a railroad company or
anybody else. And I have no doubt that the officials in the
Post-Office Department, who charged up this portion of this rail-
road right of way as land-grant road, did so under the supposi-
tion that it was land-grant road, and no doubt it was quite a sur-
prise to them when the fact was developed that this portion of
the road was wrongfully charged up against this company.

Mr. MANN. The gentleman, as I understand, does not claim
that in this case the Government took any advantage of the rail-
road company. And is there anything in this case which would
take it out of the line of every other case coming nnder the stat-
ute of limitations?

Mr. GRAFF. In this case, undonbtedly, money was paid by
mistake—mistake on the part of the Government officers. I do
not think that the Government moved these officials to make this

claim wron%u]]y.

Mr. . If the statute of limitations should be waived in
this case, can the gentleman conceive any reason why it should
be enforced in any other case?

Mr. GRAFF. I think there would be a peculiar hardship if
we should place this railroad company on the same basis as we
would a private individual and deny to this company reimburse-
ment for this sum of money which was withheld from them for
dates which intervened between the dates which were allowed by
the court.

Mr. MANN. If this application is a meritorious one, why
should we not repeal the statute of limitation? There was no
surprise here; no advantage was taken; there was no excusable
ignorance of the law,

Mr. GRAFF. The gentleman from Illinois knows that, as the
law books tell us, the reason for a statute of limitations is upon
the theory that after the expiration of the period provided by the
statute the }}rlremmption of law should be that the claim has been
paid. In other words, it would be a serious hardship after an in-
terval of time, which we fix by statute, for people to be called into
court and compelled to litigate.

Mr. MANN. That is not the theory of the statute of limita-
tions as I learned it. The theory of that statute, according to
what I learned, is that litigation after a certain period must cease.

Mr. WM. ALDEN SMITH. That controversics should be
brought to trial while the parties are alive.

Mr. GRAFF. That is exactly what I said.

Mr. MANN. The theory of the law is that 2 man who sleeps

upon his claim for a great number of years either acknowle.’lt?ea
that he has no claim or is guilty of such lachesthat he is entitled
to no consideration. That is exactly the case which the geatle-
man presents here.

Mr. GRAFF. As has been well suggested by the gentleman
from Michigan [Mr. Wi. ALDEN Smme of the reasons why
the statute of limitations is passed is because it is assumed that in
the course of time parties or witnesses concerned in the contro-
versy necessarily die; and hence it would operate as a iar
hardship if parties were required to litigate a matter the
expiration of so long a period. Another of the moving causes
for such a statute is that there must after a certain length of
time be an end of litigation.

Now, in this case the partiesareliving. Thereisnothing about
the proofs which makes it a hardship on either party that this
relief should be granted. On the contrary, the essential facts
stand out to-day conclusively established by the admission of the
parties. There is nothing in this record to show that the delay
in the trial of the petition which was filed in 1888 was not the
fanlt of the Government. There is nothing to show but that the
Government itself might have been the farty in fault for the
delay in the trial of the suit; and, indeed, I may say, as a matter
of information from those who have had some experience in the
Court of Claims that it is difficult to obtain a speedy trial in that

court.

Mr. MADDOX. I will ask the gentleman if ke called upon the
Attorney-General, or, in other words, notified him of the pending
of this claim.

Mr. GRAFF. No; I did not; but I addressed a letter to the
Post-Office Department, to the head of the Department who had
charge of these contracts and who is supposed to be the gnardian
of the interests of the Government in this case, and there was no
objection on the part of the Post-Office ent to the passage
of this legislation. The Department itself had no right to ufay
this claim until it was recognized by Congress, and this bill is
simply a reference to the Treasury Department for the purpose of
adjusting this account between the railroad company and the
United States.

It is not the kind of a case where the lapse of time is to do any
injury to either party; it is not the kind of a case where there is
any conflict about the fact. There is not any difference at all be-
tween the case which was adjudicated and the one which we are
considering. It is admitted right along to-day that the Govern-
ment did withhold from this railroad company this 20 per cent
excess over right of way, upon the theory that it was aland-grant
right of way, when in fact it was not. The only trouble was
the fact that it was not a land-grant road did not develop from
a legal standpoint until the adjudication by the court.

Mr. PAYNP](E). ‘Will the gentleman yield me five or ten minutes?

Mr. GRAFF. Yes.

Mr. PAYNE. Mr. Chairman, this bill goes a little further
than my friend says. It not only opens these accounts and
waives the statute of limitations, but it requires the officials to
settle the claims in accordance with the decision—that is, at the
same rate as the decision of the Court of Claims for the other
years which were adjudicated. Now, what are the facts about
this case, as stated by the gentleman? In 1888 this railroad
company commenced an action in the Court of Claims against
the Government, and in its petition claimed for only three years,
although it had been carrging these mails for ten or twelve
years under the same conditions—presumably under the same
conditions. I do not know, it does not appear that the counsel for
the railroad company knew that there was a statute of limita-
tions. They may have thought it was only for three years in-
stead of six, They may have thonght that.

I notice, Mr. Chairman, generally in passing upon these claims,
we do not waive the statute of limitations unless there is some
excuse for the laches on the part of the claimant for not bringing
his claim to the attention of the proper officials in the proper
time, and also bring-mt%l it to the attention of the court within the
proper time, within the six years. If he has a reasomable ex-

cuse——

Mr. SULZER. Let me suggest——

Mr. PAYNE. Just wait a moment and I will permit a question.
If he has a reasonable excuse I know Congress generally or fre-
quently, perhaps too frequently, waives the statute of limitations.
Now, why is it that these eminent lawyers who brought this case
into the &m‘t of Claims did not claim for more than three years?
It does not appear on the face of these papers. The chairman
of the committee does not appear to be able to tell nus. He says
this was originally a land-grant road, but that the road was not
completed in time, and that the Government forfeited the land

ant.

Mr. GRAFF. That the railroad company forfeited it.

Mr. PAYNE. Well, the Government declared it forfeited.

Mr. GRAFF. Yes.
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MORGAN'S LOUISIANA AND TEXAS RAILROAD AND STEAMSHIP
COMPANY.

The next business on the Private Calendar was the bill (H. R.
4636) to aunthorize the Secretary of the Treasury to adjust the
accounts of Morgan’s Louisiana and Texas Railroad and Steam-
ship Company for tran.ﬁ?orting the United States mails,

e bill was read, as follows:

Be it enacted, ete., That the Secretary of the Treasury is hereby author-
jzed and directed to state an account with Morgan’s Louisiana and Texas
Railroad and Steamship Company for transporting the United States mails
over postal routes Nos. 80008 and 149003 du_.ringh the period between July 1,
1878, and February 21, 1892, both inclusive, in which he shall credit said com-
B e Uity T i hovnoain et thie damicas of the Onure
of Claims in case No. lJ:')SE”;', aprﬁi ehall pay to said company, out of any money
in the Treasury not othérwise appropriated, such sum as shall remain due
upon such adjustment.

Mr. GRAFF. Mr. Chairman, the facts in this case are these:
Under the law, for any services rendered by a railroad to the va-
rious departments there shall be a 20 per cent deduction made for
that portion of the railroad which island-grant right of way over
which the article passes in transportation. For a number of
years the United States Government had entered up against this
railroad company a certain number of miles of railroad as a land-
grant road, and deductions made proportionately from the con-
tract rates of transportation. The railroad company finally pros-
ecuted claims for these deductions in the Court of Claims, and it
was decided that the United States Government had no right to
make this deduction for this portion of the right of way, because
it was not a land-grant right of way.

The facts were that the United States had given fo this railroad
aright of way, under the provision, however, that the road must
be completed within ten years. The road failed to complete its
railway within the ten years, and the land grant was forfeited.
The road was compelled to go ahead afterwards and ﬁ?y for its
right of way, and condemn it in the usual way. is bill is
simply for the purpose of having the Department adjudicate that

rtion of the claim which the Court of Claims did not pass upon

ause it was barred by the statute of limitations.

That the Secretary of the Treasury is hereby anthorized and directed to
state an account with Morgan's Louisiana and Texas Railroad and Steamship
Company for transporting the United States mails over 1 routes Nos.
80008 and 149008 during the period between July 1, 1878, and February 21, 1862,
both inclusive, in which he shall credit said oomgany with nonland-grant
rates over that portion of its route between New Orleans and Morgan City,
IR S e
?ﬁgasf;?ﬂrggfm% such s‘lﬂniﬁ shall mg.a.in dug upon such aﬁ%tmant

Mr. PAYNE. Iunderstand this company settled with the Gov-
ernment annually at least for fourteen years, and took up what
balance they had, and it is to be assumed that they gave a receipt
in full to the Government,

Mr. GRAFF. Yes, sir; I suppose that is true.

Mr. PAYNE. I suppose it was twenty years before they dis-
covered the facts that some time must have appeared—if it was a
fact—that this was not a land-grant road because the land grant
had been forfeited and they had been compelled to buy by con-
demnation proceedings.

Mr. GRAFF. They obtain no benefit by reason of the land

nt.
grglr. PAYNE. Itisa most remarkable case. How much does
it involve?

Mr. GRAFF. Between $23,000 and $24,000, or thereabouts.

Mr. MADDOX. How does the statute of limitation run in this

ase?

Mr. GRAFF. It doesin this case, as I remember; six years is
the period of limitation.

Mr. MADDOX. Why should they want to come to Congress
now and ask to be relieved of the effects of the statnte of limita-
tion? Was the decision of the Supreme Court of the United States
made before they were barred or was the decision made after they
were barred?

Mr. GRAFF. Of course, they had commenced their suit.
They perhaps did not know whether they would be able to re-
cover at all until the final adjudication would determine what
their rights were under the law, and in the meantime the statute
of limitations was running, and when the case was finally decided,
why, they were not able to recover for anything prior to six years
before the commencement of the suit. :

Mr. PAYNE. It seems that they waited about twenty years
before they began. .

Mr. GRAFF. There is nothing unusual about removing the
statute of limitations.

Mr. MADDOX. Thereissomething unusual about it. I know
of thousands of claims that would be here before Congress now
if it was not for the statute of limitations, claims fully as just as
this; and if you are going to remove the statute of limitations in
this instance, we will ask you to remove it in others.

Mr. GRAFF. There is hardly a case that comes before Con-

gress that we are not asked to remove the statute of limitations
in regard to it.

Mr. MADDOX. If there was any equitable cause or reason
why we should allow these parties to come into court, it might
put a different look on it, but I take it that there was nothing to
keep them from claiming their rights at any time, and if the stat-
ute of limitations means anything it ought to apply to this case.

Mr. GRAFF. These parties had deducted from their contract
constantly the amount of transportation over this portion of the
road, because it was claimed that it was a land-grant road. It
turned out by the decision of the Supreme Court that this railroad
had wrongfully withheld from it through the United States this
sum of money. This matter was adjudicated——

Mr. MADDOX. Let me cite the gentleman some cases. If
you pay this bill, let me show you what is liable to come up. In
1869 and 1870 this Congress passed a law taxing all cotton raised
in the South 11 or 2 cents a pound. That law was clearly uncon-
stitutional, and the case was brought to the court in which it was
so decided. But by the time this case was decided all these par-
ties were barred by the statute of limitations. Now, if there is
any reason why we should come in here and relieve this railroad
company of the statute of limitations, in the name of high
heaven, why shouldn’t these people have a right to come here
and ask that the statute of limitations be removed and they get
the money that was taken from them by the Government nnlaw-
fully, and so decided by the late income-tax decision. It is as
clear as a noonday sun.

Mr. GRAFF. I will read a portion of this report, which will
show why the parties seek this relief:

The claimant, Hggnn's Louisiana and Texas Railroad and Steamship
Company, operated said road between New Orleans, La., and Morgan City,
La., a distance of 80.37 miles, and have, since July 1, 1878, n carrying the
United States mails over its road, under regulations made with the
master-General. During this time it received for transporting such mails
only 80 per cent of the Btatutn%pl_‘ice\)teheat being the price paid to land-

nt compameshthe 20 per cent having n withheld because it wasalle,
%jnitt:ehdvlgnt:t?asm -grant , and it was so treated in its payment by the

Said company, claiming that it was entitled to full nonland-grant rates for
carrying the mails, on the 5th day of June, commenced an action in the
Court of Claims against the United States for mg&nn;om of recovering the
20 per cent which it claimed it was entitled to ve for carrying the mails
over the lines of this road for the fiscal years ending June 30, 1&, 1883, and

No action was taken on this petition until during the year 1808. On the
21st day of February, 1898, the claimant filed a supplemental petition alleging
that it was entitled to the 20 per cent withhel the Government, or, in
other words, that it was entitled to compensation for carrying the mails at
nonland-grant rates from July 1, 1876, to mber 31, 1897,

On the ori 1 petition, filed June 5, 1888, and the supplemental petition
of February 21, 1 the court, after hearingand trial, made a return in that
ca%e of a findin o§ i%w and fact, a copy of which is appended to this report
and made a émg of it.

i

By that decision it was determined by the court that the road was a
nonland-grant road, and that the claimant was entitled to recover for carry-
ing the mails at full contract prices allowed to nonland-grant ,and that
it was therefore entitled to recover the 20 per cent of compensation that had
been retained by the Post-Office Department, but, the original petition in
that case only having claimed compensation for the years 1882, IB&g,e and 1884,

ve judgment for the claimant for the sum of §6,345.04, the amount still due
5‘:& company for those years; and the supplemental petition having been filed
more than ten years after the original petition, the court further held that
it only had jurisdiction on the supplemental petition to determine the amount
e claimants for the six years immediately preceding the filing of the
said supplemental petition, and on that basis gave judgment for the plaintiff
for the sum of £22,396.79 as additional compensation due for the six years from
February 21, 1882, up to December 81, 1807, leaving undetermined the addi-
tional componmtion due the claimants for all tha riod from July 1, 1878,
up to February 21, lm‘lpxeeg‘t for the years 1882, 1883, and 1884, which were
ug judicated under the litigation on the original petition filed in said case, on
the ground that the same were barred by the statute of limitations,

Mr. SULZER. This is a unanimous report from the commit-
tee, is it not? :
Mr. GRAFF. Yes. Now,I am not in favor of giving any
ter rights to railroad companies than to a private individual,
mt there is not a single claim scarcely, I venture to say, that is
considered in this Congress that, if the statute of limitations of
six years was applied to it so that the statute would begin to run
immediately after the claim became due, would not have to be
turned out withont relief.

Mr. MANN. Does the gentleman from Illinois say that people
make no effort to get their claims allowed within six years of the
time they accrue? Ordinarily, does the gentleman mean to say
that in all these claims cases that come before his committee the
claimant allows more than six years to go by before anything is
done?

Mr. GRAFF. Oh, I suppose they do make some effort.

Mr. MANN. The only method of getting relief in ordinary
cases is through Congress; but in this case the parties had a right
to obtain relief through the courts.

Mr. GRAFF. There are hundreds of bills passed by this Con-
gress anthorizing the sending of claims to the Court of Claims for
adjundication and waiving the statute of limitations.

Mr. MANN. But that is not the case here. There was no
necessity for sending this case to the Court of (Jlams, The

due
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aside to be reported favorably to the House? it was decided in

the negative.

b_}]}[ﬁr. BUTLER of Pennsylvania. What effect has that on the
ill?

The CHAIRMAN. The bill will remain on the Calendar.

Mr. PAYNE. I move that the bill be reported with a recom-
mendation that the enacting clause be struck out.

The motion of Mr. PAYNE was agreed to.

Mr. HILL. Mr. Chairman, I ask unanimous consent that
only such bills be taken up hereafter during the remaining three-

narters of an hour as are represented by members present on
the floor of the House now.

Mr. HULL. Mr. Chairman, I ask for information as to whether
or not that would cut out Senate bills. There is one Senate bill
here that I would like to see passed npon.

Mr. HILL. Well, if the member refers to Senate bills, all

ight. I represent a Senate bill here myself.
he CHAIRMAN. Is there objection?

Mr. PAYNE. I object, Mr. Chairman.

The CHAIRMAN, Objection is made by the gentleman from
New York.

F. Y. RAMSAY,

The next business was the bill (H. R. 11273) to pay F. Y. Ram-
say, heir at law and distributee of thelate Joseph Ramsay, $430.42,
for balance due the said Joseph Ramsay as collector of customs
and superintendent of lights in the district of Plymouth, N. C.

The bill was read, as follows:

Be it enacted by the Senate and House of Rapresentatives of the United States

of America in Congress assembled, That the Treasurer of the United States is

hereby authori and directed to pay, out of any funds in the United St.gt&_ss
: ¥, heir

Treasury not otherwise a Empnated, the sum of $430.42to F. Y.
at law and distributee of ? e late Joseph Ramsay, being balance due the said
Joseph Ramsay, deceased, as collector of customs and superintendent of
lights in the district of Plymouth, N. C., from March 1, 1859, to April 80, 1861.
Mr. PAYNE. Mr. Chairman, I am getting curious about these
bills, and I would like to know about this one.
Mr. GRAFF. The facts can be shown in this case by a letter
from the Secretary of the Treasury, which I will read:

Bi1r: Referring to your communication of the 12th instant, making inquiry
regarding a claim due to Mr. Joseph Ramsay as collector of customs at Ply-
mouth, N. C., about April, 1861, in the sum of $430.42, T have the honor to ad-
vize you that an examination of the books of the office of the Auditor for this

rtment shows that there appears to be due the above-named person,
under settlement report No. zmg, the sum of $430.42.

Your attention is invited to section 3480, Revised Statutes of the United
States, nnder which it would seem payment of this and similar claims by the
Department is prohibited.

L. M. BHAW, Secretary.

I now yield to the gentleman from North Carolina [Mr.
CLAUDE KITCHIN].

Mr. CLAUDE KITCHIN. Mr. Chairman, this claim is for
the balance due, as appears on the books of the Treasury Depart-
ment, for services of Mr. Joseph Ramsay, deceased, as collector
of customs at the port of Plymouth, N. C.—for services rendered
prior to 1861, found to be due on the books of the Treasury De-

rtment.

Mr. GRAFF. What provision of the statute is it that this has
reference to?

Mr. CLAUDE KITCHIN. After the war a statute was passed
which prohibited any officer of the Government paying any de-
mand or claim to any person who was not loyal to the %Tnion, if
that claim arose prior to April 13, 1861. Joseph Ramsay per-
formed these services from 1840 to 1861, and the only reason the
Department did not pay it was because of this statute which pro-
hibited such demand being paid to any person unless he showed
that he was loyal to the Union during the war. This gentleman
could not do that. He took no part in the war, but he could not
and did not attempt to show that he was loyal to the Union.
The money is due him, admitted by the Treasury Department,
{md we thought it ought to be paid, and ought to have been paid

ong ago.

IR eg(?HAIRMAN. The question is, Shall the bill be laid aside
with a favorable recommendation?

Mr. LOUD. Mr. Chairman, I was not able to get the statute
of March 2, 1895, to which the gentleman from Illinois [Mr.
GRA¥F] referred a short time ago. That is in relation to this
relief of the Charleston. I will not read all the act. I will state
that the liability of the Government under this act shall be lim-
ited to such claims of personal property as are required by the
necessary naval regulations. Notwithstanding the gentleman
assumed to say that the statement from some department official
that this bill was in accordance with that law, at that time I took
occasion to contradict him without knowing the fact.

Now, I contradict it, knowing that the statement was abso-
iutely false. The limitation put in that bill was one year’s pay.
The limitation here is to such personal property as is required,
and that is the relief that ought to have been granted in this case,
I believe very foolishly denied by the decision of the Comptroller,
that it was a time of war, and I want to call attention to the fact

that the position I assumed was correct. There has been a mis-
representation to the House, not by the gentleman, but by the
Department. They have here placed the limitation in the bill so
high that they can relieve the officers and crew of the Charleston
in an amount five or six times as large as they could have recov-
ered if they had been paid under the law of March 2, 1895,

Mr. GRAFF. But the bill confines the amount to be paid to
the losses actnally incurred up to that minute.

Mr. LOUD. es; but it is not paid them under this statute.
The bill is very cunningly drawn; there is no doubt about that.

Mr. WEEKS. Mr. Chairman, I call for the regular oxder.

Mr. LOUD. Oh, well; the gentleman will get along just as
fast without being too much in a hurry. I only desirs to correct
the statement I made.

Mr. GRAFF. I move that the bill before the House at the
present time be laid aside with a favorable recommendation.

Mr. PAYNE. Before that is done I want to suggest to the
gentleman from Illinois [Mr. Gra¥r] that he ought to correct
the action that was taken through the false impression that the
committee obtained from the letter from the Navy Department.
The committee was given to understand that this bill which was
laid aside was in exact terms the same as under the general law.
If that is not done, I hope the House will kill the bill when they
get it into the House.

Mr. GRAFF. I base my information on the letter of the Sec-
retary of the Navy.

Mr. PAYNE. Certainly; I know that.

Mr. GRAFF. Iam willing that the bill should be amended so
as to provide that such losses shall be estimated upon the basis
of groperty allowed to these officers under the Navy Regulations,
and if the gentleman from California [Mr. Loup] will prepare an
amendment while we are discussing these other bills, for myself
I guarantee to him that I will have no objection to it. But the
present bill is not involved in this discussion, and I ask that it be
laid aside with a favorable recommendation.

The question was taken; and the bill was laid aside to be re-
ported to the House with a favorable recommendation.

HENRY C. NIELDS,

The next business on the Private Calendar was the bill (H. R.
9867) for the relief of the estate of Henry C. Nields, deceased.

The bill was read, as follows:

Be it enacted, etc., That the Becretary of the Treuu.rY be, and he hereby
authorized and directed to pay, out of any money in the Treasury no
otherwise appropriated, to the estate of Henry C. Nields, deceased, late
lientenant-commander in the United States Navy, the sum of $9%60, the differ-

ence between other duty and sea pay, for service on the receiving ship Po-

tomac from December 2, 1870, to December 26, 1870, and from Beptember 14,

1874, to January 12, 1877, which sum was usted and allowed by the Audi-
tor for the Navy Department January 10, 1889,

Mr. GRAFF. I yield to the gentleman from Pennsylvania,

Mr. BUTLER of Pennsylvania. Mr. Chairman, I would be
very glad to answer any question asked. This bill is for the re-
lief of Mrs. Nields and her children. Gentlemen of the commit-
tee will pardon me for saying that I requested permission to make
the report on this bill, and I requested it because this widow and
her children live in my town and I am very well acquainted with
them and I personally know their worthiness. Lientenant-Com-
mander Nields was perhaps one of the most distinguished sailors
from eastern Pennsylvania. I hadset out in the report as a mat-
ter of history his wonderful performance in Mobile Bay, while
that does not bear upon the facts in this case, nor would I have
asked the committee to report favorably on this claim by reason
of it.

The committee reported this bill to allow the sum of $960, the
difference between other duty and sea pay. Under a ruling of
the Supreme Court of the United States he was entitled to that
difference in pay, but he did not present his claim, as we find, be-
cause he was away off at sea when this ruling of the Supreme
Court was made. He came home and died shortly after. His
widow did not discover that he was entitled to it until 1886 or
1888; and when she made an effort to obtain it, it was found to be
necessary to do so by a special bill. I introduced the bill for her
relief, t me say, gentlemen of the committee, that it was sup-
posed, and I do not wish to make any reflection npon anybody,
that the bill had been introduced by my predecessors in Congress.

There was no doubt sensible reasons assigned for the failure.
I certainly hope there will be no objection to this claim. The
Secretary of the Navy says, in substance, the estate is entitled to
the money. The Supreme Court of the United States has held
that the sailor was entitled to the difference in pay between an
officer performing shore duty and one performing sea service. I
would be very much pleased to answer any question that any gen-
tleman may desire to ask. but to avoid detaining the committee
and to get along with the business, I will ask that the bill be laid
aside with a favorable recommendation.

The bill was ordered to be laid aside with a favorable recom-
mendation.
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Mzr. BUTLER of Pennsylvania. I want to correct the gentle-
man in that. We reduced the amount in the committee; we cut
it in two.

Mr. PERKINS. You make it $5,000?

Mr. BUTLER of Pennsylvania. Yes; we amended the bill by
cutting it in two.

Mr. PERKINS. If all the money that was captured was$11,000,
you would not think it proper to dpay him $5,000 reward, wonld
you? Assuming that he captured $11,000 or §12,000, would the
committee pay a soldier $5,000 reward for turning that amount

of money over?

Mr. BUTLER of Pennsﬁ;’ania. That is a fair question, and 1
will answer it the best I w how. We assumed that he had
captured a much larger sum of money, and we used the sum of
§11,791 as a means of identifying the balance of the money.

Mr. PERKINS. Thenthe committee must necessarily find that
he turned over a large sum of monageto his saperior officers, and
they stole that money. That must be the position the committee
takes—that the commanding officers received the money which
this man had found and turned over to them and embezzled it.
It went somewhere.

Mr. BUTLER of Pennsylvania. Does the gentleman put that
in the form of a question?

Mr. PERKINS. Yes.

Mr. BUTLER of Pennsylvania. Whatthe committee has found
they have stated in the report. I do not understand the commit-
tee charged anyone with theft.

Mr. PERK& S. Where did they find that the money had
gone to? :

Mz. BUTLER of Pennsylvania. For the purchase of the prop-
erty to which I have referred, and the committee used, as one of
the means of reaching that conclusion, the letter written to this
old man by ex-Governor Curtin, of Pennsylvania, at the time he
and Mr. Samuel J. Randall undertook to have this man recom-
pensed for his services. 3

Mr. PERKINS. Who bought the property? I know nothing
about it. It seems to be a serious matter to charge here that of-
ficers of the United States in the Mexican war received $50,000 or
$100,000 and stole it, and on the basis of that finding allow this
man $5,000 for finding money which we must conclude was dis-
honestly used. I do not want to vote for it without I know the
facts.

Mr. BUTLER of Pennsylvania. I do not want anybody to
vote for it. I am stating the facts as my duty compels me to do.
I do not charge anybody with having stolen anything. The gen-
tleman from New York may in his technical way, but he knows,
and I know, that it has always been understood that that prop-
erty which I have referred to was purchased with money that
came from Santa Ana's armin

Mr. PERKINS. Idonot know it atall. I am ignorant of the

facts.

Mr. BUTLER of Pennsylvania. I refer to the Soldiers’ Home.

Mr. CLARE. May I ask the gentleman a question?

Mr. BUTLER of Pennsylvania. Certainly.

Mr. CLARK. On what kind of a basis does the gentleman
eome to the conclusion that a soldier ought to be paid a preminm
on property that he gets from the enemy and pays over to the
United States? L .

Mr. BUTLER of Pennsylvania. There is, of counrse, no legal
lability. It issometimes done. I am told, I do not vouch for
it, that property has at times been taken—I have heard of it—and
has neither been turned over to the Government as it should have
been nor returned to parties from whom it was taken after hos-
tilities ceased. AR

Mr. CLAREK. But one wrong does not justify another.

Mr. BUTLER of Pennsylvania. Honest men who return prop-
erty are always rewarded if the party that owns it is liberal.

l{r. CLARK. Itisthe soldier’s business tocapture the enemy’s
property; that is what he is there for. Suppose this bill passes—
and it is the first I ever heard of—%his is made a precedent, and every

soldier in the United States Army that captured any property
from somebody through the civil war comes in here and files a
claim forreward. How much do yousnpposeit would amount to?
Mr. BUTLER of Pennsylvania. Does the gentleman put that
as a question for me to answer?
Mr. CLARK. Well, you can guesg it off, or you need not
answer it at all. ELaughter‘]
Mr. BUTLER of Pennsylvania. Then let the gentleman an-
swer his own question. I do not know what the House would do.
Mr. CLARK. If this man is entitled to his percentage as a col-
lector of this money, every man that served in the Federal Army
during the civil war and captured any property and turned it
over to the Government wonld be equally entitled to his commis-
1gion or percentage. ,
Mr. BUTLER of Pennsylvania. The gentleman is able to an-
swer that question for himself.

Mr. CLARK. I want the gentleman to answer it.

Mr. BUTLER of Pennsylvania. I suppose so.

Mr, CLARK. Letme ask the gentleman still another question.
If that is true, then are not the soldiers who captured property
over in China during the late * ruction ’’ there—are they noet——

A MeMBER. They have not turned it over.

Mr. CLARK. But they ought to be made to turn it over, and
the Government ought to be made to return it to the people from
whom it was taken.

Mr. BUTLER of Pennsylvania. The gentleman from North
Carolina has answered that question. Those soldiers have never
turned that property over to the Government.

Mr. CLARK. They ought to be made to do so.

Mr. BUTLER of Pennsylvania. I have ne way of making
them turn it over to the Government. [Langhter.] I am talk-
ing about this claim, which I have presented here by the unani-
mous authority of the Committee on Claims.

Mr. MADDOX. Let me say that property amounting to about
$48,000,000 was turned into the Treasury as * c:g:‘ured and aban-
doned pro .’ and about eleven millions of that was captured
33' the United Statestroops. Now, if we start out with this prece-

ent——

Mr. BUTLER of Pennsylvania. Does the gentleman refer to
property captured during the war with Mexico?

Mr. MADDOX. No; the civil war. The United States troops
captured that property and it is inthe Treasurynow. If westart
out with a precedent of this sort, where are we going to end?

Mr. BUTLER of Pennsylvania. Was that property in cash?

Mr. MADDOX. It was * captured and abandoned property.”
It was so entered on the books.

Mr. BUTLER of Pennsylvania. Would it have to be converted
into cash?

Mzr. MADDOX. It is already converted into cash, long ago.

Mr. BUTLER of Pennsylvania. Of course, this casf may set
zﬁeoedent; T am not here to say it will not. I have tried to say

a dozen times that I present the facts as they are. Ihave
never yet been afraid of committing myself to any proposition
which I thotght right, becaunse Iapgrehended Imight afterwards
be confronted with it as a precedent. I believe t every case
ought to stand on its own merits.

Mr. MADDOX. How many other men were with this man
when he was captured?

Mr. BUTLER of Pennsylvania. I have already answered that
question two or three times; there were four or five. The gentle-
man from New York says there were more. I have said there
were four or five, and I say so still. I may say, further, that if 1
have misstated the facts I shall be glad to have the gentleman
from New York show mg error.

Let me say to my friend from Georgia [Mr. Mappox] that I am
not here urging any person to vote for this claim, think it
should be settled. I am making, as instructed by the committee,
the best argument that I know how to make in favor of the claim,
[Laughter and applause. ]

Several MEMBERS. There is no doubt about that.

Mr. BUTLER of Pennsylvania. I was authorized to present
this to the House for consideration.

Mr. BOWERSOCK. Is this soldier a pensioner?

Mr. BUTLER of Pennsylvania. Yes; he has been drawing a
pension. He is pensioned as a soldier of the Mexican war. e
had an examination of the record made. In that way we were
able to identify him as having been in General Scott’s army.
ﬁNow, Mr. Chairman, if anybody wants to ask any further ques-

ons——

Mr. PAYNE. Just one question. In view of the fact that the
tleman is not able to cite anﬁaprecedent of a private bill simi-
to this; in view of the fact that Congress has never, from the

foundation of the Government, passed any general law giving
rize meney to the Army, and in view of the further fact that
ngress has recently by an overwhelming vote repealed all laws
giving prize money to officers and men in the naval service, doea
not the gentleman think he had better withdraw this bill for re-
pairs. [Laughter.]

Mr. BUTLER of Pennsylvania. No, Mr. Chairman. Let me
say to the gentleman from New York that while there will be no
prize money paid hereafter under the law, it is a fact that all men
who performed service similar to that of this old man have been
already provided for. I say to the gentleman further that there
is p nt for the allowance of such a claim as this; and as I
endeavored to state in the first part of my argument, that was
one of the things that induced us to make a favorable report on
this claim. Now, I am willing that the House should dispose of
it as it deems proper. :

The question being taken on the amendment reported by the

 committee, it was agreed to.

The question being taken, Shall the bill as amended Le laid
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The amendment was read, as follows: ‘Washi I assume that, if he is entitled to any reward at all
In line § strike out the words *ten thousand" and insert in lieu thereof | he would have been entitled to the reward now . It is pro.

the words *“ five thousand."
Mr. BUTLER of Pennsylvania. Mr. Chairman, the report in
this case is quite a lengthy one. It statesall the facts that I conld
. It might, perhaps, be well to read it, or that I should have
ission to read it in my own time. Yet for the benefit of any
tleman who may have some doubt about the propriety of the
ill I will make the following statement:
George Rushberger, according to the acconnt I have of him, has
stood around this Capitel, like many another old claimant, for fifty
years, presenting to each Congress a claim for certain moneys
that he says the Government of the United States owes him.
The report shows that at varions Congresses action has been taken
toward rewarding this man for what the Committee on Claims
concluded was a faithful service which he had performed for his
Govermment in turning over to the Government money that he
captured from Santa Anna’s army many years ago during the
war with Mexico. As I have already am{f , for years this old man
has to Congress his ¢laim, and the Committee on Claims
concluded that it would pass upon his rights and report a bill fa-
vorably to the House,

Now, Mr. Chairman, the Committee on Claims was unanimously
satisfied on two propositions: First, that the claimant here is the
exact George Rushberger who did capture, along with some other
soldiers, §200,000 of Santa Anna’s money; secondly, the commit-
tee was also persnaded and unanimously concluded that this
money was turned over to Gen. Winfield 8. Scott. It further con-
cluded, and it was not difficult to come to that conclusion, that
all this money was not returned to the United States Government,
and that the records show that on the day this money was cap-
tured ten or twelve thousand dollars was turned over to the quar-
termaster and returned to the Treasury of the United States, or
at least to the Quartermaster’s Department, at Washington. He
has always claimed that all this money, amounting to $200,000,
shonld have been returned to the Government. With that he had
nothing to do, and neither have we.

It is plain the whole amount was not reported to the Govern-
ment. Here are the facts submitted; and I may say, gentlemen
of the committee, that I have no earthly inferest in the result ex-
cept to do what is right. I repeat it was easy for this committee
to find that this man had performed some service. The testi-
mony was submitted to us, and from it we adopted this re :
I am not ing any rule of the committee when I say I believe
out of the 15 members on the committee there were certainly 13
or 14 present, and that their action was unanimous. We con-
eluded, as the precedent had been established on many occasions
of rewarding men for honest performance of their duties, that
this old man was as much entitled to his reward as any other
person ever claiming a reward of a similar character.

The Supreme Court of the United States has helci, in what is |
known as the sugar-bounty case, that while sueh a claim is not a |

debf;, it has been recognized time and again that such conduct was
a sufficient inducement for reward. ing the time that ex-
. Govgrnor in, of Pennsylvania; was a member of this House
this report says that he made some effort to have this old man
compensated. He is a somewhat historical figure in the State of
Pennsylvania, and that is one reason why I am interested in hav-
ing a careful examination made of his claim. The Senate of the
Urited States, as I recollect, from the fact shown by the report,
has reported this bill favorably two or three times. Whether the
Senatz has acted upon it I am unable to state. I have not any
further explanation to offer; but I will say to my friend who has
risen all the facts I know of are in this report.
. Mr. MADDOX. Do I understand the gentleman to say that
while §200,000 was captured, only $12,000 was turned in to the
Government?

Mr. BUTLER of Pennsylvania. Those are all the facts, I will
state to the gentleman from Georgia. If is further said, if my
friend will permit me, that this beautiful property north of
‘Washington was purchased by money that this old man and his

SALJELL.

Mr. DAL But the $200,000 was turned over?

Mr. BUTLER of Pennsylvania. I am satisfied of that; I may
say to the gentleman that it never reached the Quartermaster-
General’s Department at Waahi.nﬁton. This statement is to be
considered as no reflection upon the honesty of anybody. I am
simply giving the facts as they appeared to us.

r. MADDOX. If I understand the gentleman, if he turned
over the $200,000 he wounld have had a claim of the amountset out
in the bill.

Mr. BUTLER of Pennsylvania. As I understand the gentle-
man from Georgia, old Mr. Rushberger claims that this money
that they ea; was turned over to their superior officer. The
meney found in these bags that he turned-over amounted to
$200,000. If that amount had appeared in the Department at

| if not

to reward him according to the service performed and fas

is honest way in performing it. As my friend from North Caro-

lina tﬂ:gs. this is not a legal question. The propositionis, Wili the

Uni States Government, in a case of this kind, reward a man
for faithful services? That is all there is in the confroversy.

Mr. MADDOX. Do the committee think that this amount was
really captured and turned over?

Mr. B%TLER of Pennsylvania. We have not the slighest
doubt about it.

Mr. PAYNE. What evidence is there, any more than the
statement of the claimant that he had capturetf this $200,000 and
turned it over? If he had taken $200,000 it would have taken a
long time to count that much gold—at least it would have taken
me a long time to count it. Certainly the presu.mgtion would
arise that he should have turned over more than §12,000 of if if
he captured that amount.

Mr. BUTLER of Pennsylvania. I would be very much pleased
to givethe gentleman from New York the benefit of such informa-
tion as we had. Affidavits have been submitted to the Senate
committee. They have been incorporated into the Senate report,
made by the committee, and they are from the comrades of the
claimant. One of them was John W, McCully, who testified
that he was along with Rushberger at the time the money was
captured. Further, there are the affidavits of James Russell,
Charles W. Mowry, William H. Barker, Charles H. Bryson, and
William Brindle. I will s:g to the gentleman from New York,
of course, these questions of fact are determined upon such testi-
mony as is submitted to us, and the testimony of Rushberger
corroborated by the evidence of four or five men, whom we as-
sume to be table, who say that the money was captured,
induced favorable action. .

Mr. PAYNE, I did not notice anythingNshowing the amount
of this money in any of these affidavits. Now, there is another
question I would like to ask.

Mr, BUTLER of Pennsylvania. There is no testimony except
the testimony of Rushberger himself of the amount of money.
That is vadgne and uneertain, but there is testimony which satis-
fied us and wonld satisfy my friend from New York that he did
turn over between eleven and twelve thousand dollars to the Gov-
ernment, and that puuch 1noney wasreported to the Quartermaster-

General.

Mr. PAYNE. I e with the gentleman on that.

Mr. BUTLER of lvania. But, Mr. Chairman, it is a
fact, as I believe, I may say, that it has always been understood
that there was a certain amount of money brought from Mexico,
with which this beantiful property to the north of the city, known
as the Soldiers’ Home, was bought, the most beautiful part of the
city, but I do not know whether it is true or npt.

Mr. WARNER. Isitclaimed that this man did any more than
his duty as a soldier?

Mr. BUTLER of Pennsylvania. No, sir; it is not.

Mr. PERKINS. How many were there present when this
money was captured.

Mr. BUTLER of Pennsylvania. The report says that he was
a sergeant, I think, and there were present three or four others, or
there were tilm or four others who were aware of the eapture,
resent.

Mr. PERKINS. Why havenot the other men claims, also; why
should this man get $10,000 and they get nothing?

Mr. BUTLER of Pennsylvania. I understand theseother men
are not now living.

Mr. PERKINS. Their heirs will come here; do not be afraid.

Mr. MANN. This man won’t be living much longer if he has
been here for fifty years.

Mr. BUTLER of Pennsylvania. I donotknow whether he has
been here all that time, for I have not been here myself.

Mr. . Will the gentleman allow me a guestion?

Mr. BUTLER of Pennsylvania. Certainly.

Mr. MANN. Was there any report of any officer of the Army
in reference to this money at the time it was turned over?

Mr. BUTLER of Pennsylvania. I believe none except what
appears in the quartermaster’s report saying so much money had
been returned.

Mr. MANN. Isthegentleman quite sure that that officer of the
Army returned $12,000 to the Government without making a re-
port as to where it came from and how it was taken?

Mr. BUTLER. There is no report at all. It seems that
$11,791.19 appears to have been turned over April 26, 1847.

Mr. MANN. That appears from the records of the War De-
partment?

Mr. BUTLER of Pennsylvania. From the records of the War
Department.

Mr. PERKINS. As I understand it, the committee are willing
to allow this man $10,000.
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which they incurred; and the limit is placed at one year’s pay
without rations,

Mr. BUTLER of Pennsylvania. Does the gentleman from

California remember the year in which the law was passed?

*  Mr. LOUD. Idomnot. I think itwas 1894, or before that—per-
haps in 1891 or 1892.

Mr. BUTLER of Pennsylvania. The gentleman thinks it was
prior to 18947

Mr. LOUD. That would be my recollection; I can not speak
positively, but that is immaterial. I say that these men have re-
ceived all that the law allowsthem. I will say, too,thatamonth’s
pay. I think, is as much as they ought to have.

Mr. GRAFF. Let me say that these losses unfortunately oc-
curred in such a manner that the claims arising therefrom could
not come under the general law with reference to losses. I will
read a letter from the Secretary of the Navy, embraced in the re-

port:
NAVY DEPARTMENT, Washington, February 7, 1901,

81r: Referring to the bill (H. R. 13017) ** for the relief of the officers and
crew of the U. 8. 8. Charleston, lost m the Philippines November 2, 1899, and
to your request of the 5th instant for “acts, information, and opinion in re-
gard to the merits of the case, I have the honor to state that the Charleston,
while on passage from Kasiguran to S8an Pia V., Kamiguin, Philippine Islands,
on the morning of November 2, 1800, ran upon an unmarked and unknown
shoal and was lost.

The court of inquiry, convened by order of the commander in chief of the
naval force on Asiatic smtiuntoin%uim into the circumstances connected
with the loss by grounding of the Charleston, found, inter alia, that every

uired by the United States Navy Regulations was taken b
the commanding officer to insure the safety of the vessel under his comman
against accident, and in its opinion no blame or responsibility for the acei-
dent to the vessel should be attributed to the officers and crew.

The commanding officer of the Charleston, in his report dated November
28, 1890, to the commander in chief, states: 1 t very much the neces-
sity foranybody to leave personal effects behind, but as the ts weredeeply
laden with the crew, arms, and ammunition, and provisions, and had abont
18 miles to go, most of it in the open sea, I considered it necessary. The offi-
cers and crew deserve the greatest commendation for faithful and zealous
work at this time, and their readiness to cheerfully leave personal effects.”

The circumstances, other than those hereinafter mentioned, attending the
loss of the Charleston were such as would, under the provisions of the act
approved March 2, 1885, entitle the officers and crew to reimbursement for
the loss of their personal effects.

That is the very act to which the gentleman has referred.

The Comptroller of the Treasury, in a decision dated January 22,1901, held
that as the Charleston was at the time of her loss en, d in cooperation with
the land forces of the United States in the suppression of a local insurrection
in the Philippine Islands, reimbursement for losses could not be made under
the ag:te‘k‘liy reason of its second proviso, * that this act shall not apply tolosses
sustained in time of war.”

So that the act to which the gentleman has réferred would not
apply to this case; and there is no existing law under which these
peop{e can secure recompense for the losses of their effects. The
only relief which the Secretary of the Navy has been able to give
them was simply one month’s pay.

Mr. PAYNE. Why does not the gentleman amend his bill so
as simply to placé these men under the general law—allowing
them to make recovery under that law, notwithstanding the fact
that they were engaged in war? -

Mr. GEAFF. I am willing this bill should be so amended.

Mr. LOUD. How much has already been paid them?

Mr. GRAFF. Simply one month’s pay. ourse was had to
that inadequate remedy simply becanse there was no existing law
applying directly to the case and which wounld enable the Secre-
tary of the Navy to recompense them for the loss of their per-
sonal effects. I have no doubt that the act of March 2, 1895,

rovides the same thing as is provided in this bill—that reim-
Enrsement shall be made only for things necessary in connection
with the performance of their duty.

Mr. LOUD. Why should not that act apply to this case?

Mr. GRAFF. I am willing that it should.

Mr, LOUD. No one would object to that.

Mr. BUTLER of Pennsylvania. I understood the gentleman
from California to say that the act was passed at the time he
was a member of the Committee on Claims.

Mr. LOUD. Does it make any difference whether ** the gentle-
man from California’ went off that committee in 1894 or in 18957
I do not think that is material.

Mr. BUTLER of Pennsylvania. I do not think it is either,
We are simply making an effort to locate the act of Congress.

Mr. GRAFF. Let me read further from this letter of the late
Secretary of the Navy:

As the bill follows the lines of the general law on the snbject of losses, and
is similar to the act of March 30, 1888, to reimburse the survivors of officers
and crew of the Maine for losses incurred by them, the Department per-
ceives no objection to the bill and commends it to the favorable considera-
tion of the committee.

The Secretary of the Navy says in effect that this bill follows
the lines of the general law on this subject.

Mr, LOUD. It does?

Mr. GRAFF. Yes.

Mr. LOUD. Was there not special relief in the case of the
Mainet

precaution req

Mr. GRAFF. Yes.

Mr. LOUD. Why should there have been special relief if it
came under the general law?

Mr. GRAFF. The gentleman is attempting to confuse me.

Mr. LOUD. No, I do not want to do that.

Mr. GRAFF. The Secretary of the Navy makes two separate
propositions. One of them is that this bill we are now consider-
ing was framed on the same basis as the general law.

. LOUD. I think the Secretary is mistaken; that is all.

Mr. GRAFF. 1 presume he means that the method of adjudi-
cation of the amount of property to which they will be entitled
to be considered is the same under the general law as in the bill
we are considering. Then the Secretary of the Navy puts the
second proposition, that the bill is framed exactly as was the bill
which gave relief to the survivors of the Maine.

Mr. LOUD. It surely would not have required any bill, be-
cause there was no war. I do mot think the Comptroller held
there was a war at the time the Maine was blown up.

Mr. GRAFF. I do not know about that. The bill giving re-
lief to the survivors of the Maine is not before us at the present
time.

Mr. MADDOX. Will the gentleman yield for a question?

Mr, GRAFF. Yes.

Mr. MADDOX. I understand the gentleman that there has
been only one month’s pay given to these officers.

Mr. GRAFF. Yes.

Mr. MADDOX. They have not been supplied withit under the
law referred to by the gentleman from Calilfornia [Mr. Loup].

Mr. GRAFF. 0; and the Secretary of the Navy says this bill
is practically the same as the general law with reference to the
adjustment of the amount due to these officers and men,

Mr. Chairman, I move that the bill be laid aside with a favor-
able recommendation.

The CHAIRMAN. The question is on the amendment pro-
posed by the committee.

The amendment was agreed to.

The CHAIRMAN. The question mow is, Shall the bill as
amended be laid aside with a favorable recommendation?

The bill as amended was laid aside to be reported to the House
with a favorable recommendation.

WILLIAM R, WHEATON AND CHARLES H. CHAMBERLAIN,

The next business was the bill (H. R. 5118) for the relief of
William R. Wheaton and Charles H. Chamberlain, of California.

The Clerk read as follows:

Be it ted, etc., That the Becre f the Treas d h i
a.uttfbriggéw and dJrecq re tedato p:y. out t:frznoy m:ney mggh&mﬂn ”Efo]t’?&%i
wise appropriated, to William R. Wheaton, ex-register, $64.57, :ﬁ to Charles
H. Chamberlain, ex-receiver, of the United States land office at San Fran-
essco, Cal., ﬁﬂgn for the amount of mone bmam paid for services of

anitor for United States land office at San ncisco, Cal., from July 1,

877, to June 30, 1878, and for the amount of money by them paid for {he
rent of the United States land office at San Francisco, Cal., for the months
of July, August, and S8eptember, 1877,

The CHAIRMAN. The question is, Shall the bill be laid aside
with a favorable recommendation?

Mr. MADDOX. Mryr. Chairman, that carries the lar,
of $64, and I think we would like to hear something about that.
[Laughter.] <

Mr. GRAFF. It is an explanation of man’'s inhumanity to
man. This bill has evidently been thoroughly digested by our
committee, there being 42 pages in the report.

amount -

Mr. PAYNE. I was about to suggest to the gentleman from
G}fé)rgia that if he would read the report he would know all
about it.

Mr. GRAFF. The report goes on as follows:

The Committee on Claims, to whom was referred the bill (H. R. 5118) for
the relief of William R. Wheaton and Charles H. Chamberlain, of California,
have had the same under consideration and respectfully submit the follow-

ing report:

A Bl‘.‘l):‘_lulilm‘ bill was reported favorably by the SBenate Committee on Public
Lands in the Forty-ninth Congress; also h¥1 the same committee and by the
Committee on Claims of the House in the Fiftieth Congress; and inthe Fifty-
first Congress a similar bill was twice passed by both Houses. In the first
session it failed because of adjournment, and it was vetoed in the second
sgession. The Senate the same notwithstanding the veto of the Presi-
dent, but Congress adjourned before the House could act upon the veto.

Mr. Chairman, I move that the bill be passed without preju-

dice.

The CHAIRMAN. Without objection, the bill just read by
the Clerk will be passed without prejudice.

There was no objection.

GEORGE RUSHBERGER.

The next business was the bill (H. R. 6642) for the relief of
George Rushberger,

The bill was read, as follows:

Be it enacted, ete., That the sum of $5,000 be paid, out of any money in the
Treasury of the United States not otherwise appropriated, to George Rush-

berger, of Johnstown, Pa., for discovering and capturing Santa Ana’s money
at Cerro Gordo, Mexico, 1847. i
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such a mistake as that that it is in honor bound to make it
good, and I am sorry to hear any gentleman invoking harsh tech-
nicalities in behalf of the Government against a poor man who
has been defraunded by an act of the Government.

Mr. MANN. Did this man ever call on the Government to de-
fend his title?

Mr. WEEKS. Oh, yes; when the case was in the courts in
Michigan. I so nnderstand it.

Mr. MANN. Whom did he notify to defend his title?

Mr. WEEKS. I do not know about that. He had lawyers
who were representing him at the time, and I suppose the Gov-
ernment was notified if such notice was required by law to be
given.

Mr. MANN. Now, I do not want toask the gentleman embar-
rassing questions, but I understand that he says that he does not
know what the man paid for the land; he deces not know how
much taxes he paid, and he does not know whom he notified to
defend his title—

Mr. WEEKS. Oh,I do know this, that this great Govern-
ment accepted the man’s homestead entry, and he made his im-
provements, and he paid the Government the fees, and so forth,
which were required by law; that he went on and completed his
homestead entry and the Government gave him a patent, and rely-
ing on that he went to much expense in building and clearing
and fencin%Nand did a great amount of labor on the land.

Mr. MANN. Does not the gentleman know that the Govern-
ment of the United States does not rantee a title when it
issues a patent upon homesteads, and that it is a constant matter
of litigation as to who the owner of those titles is.

Mr. WEEKS. I know that the Government of the United
States does a great many things which it ought not to do toward
creditors and claimants. I know that.
ﬂer. MANN. Well, the proposition to pay this bill is one of

em.

Mr. WEEKS. Three years’ experience on the Committee on
Claims has demonstrated that fact to my satisfaction, and most
thoroughly. This I consider as just a claim as——

Mr. MA%N. ‘Who did own this land at the time the patent
was issued?

Mr. WEEKS. At the time the patent was issued to Donohue
the title was in the United States.

Mr. MANN. And the United States granted a patent to it.

Mr. WEEKS. Yes; and afterwards it granted title to the State
of Michigan, long after it had patented to John Donohue.

Mr. LACEY. Under what law in the State of Michigan?

Mr. WEEKS. Under a swamp-land grant of Congress, not
under a law of the State of Michigan,

Mr, LACEY. The State got it under a swamp-land grant?

Mr. WEEKS. Some time about 1855, if I remember correctly.

Mr. LACEY. Then the State of Michigan really robbed this
man of his land?

Mr. WEEKS. No; the Government deeded it to the State.

Mr. LACEY. Why did not the State of Michigan make it
good to him?

Mr. WEEKS. The State of Michigan not knowing of the pre- |

vious grant granted it to another person and that grantee ousted
the grantee of the United States.

Mr. MANN. Does the gentleman say that after the patent
had been issued the Government conveyed the land to the State
of Michigan?

Mr. WEEKS. Yes.

Mr. MANN. Isitnot a factthat it gave the State of Michigan
authority to select swamp lands which had not been conveyed by
the Government, and that the State of Michigan located on this
land, and the supreme court of Michigan, violating any idea of
law, decided that the Michigander obtaining from the State of
Michigan was more entitled than the other man, and you want
the Government of the United States to make good to him,

Mr. WEEES. If the E;enﬂeman will permit me, the case was
tried by lawyers in Michigan, quite as able as is the gentleman
from Illinois, and the supreme court of Michigan nunderstood the
law perha ﬁm’ta as well as the gentleman from Illinois.

Mr. X . ‘““The gentleman from Illinois *’ does not pretend
to understand the law. Wounld the gentleman consent to an
amendment providing that the State of Michigan shall pay this

claim?
Mr. WEEKS. No; I would not. [Laughter.] g
Mr. GRAFF. Mr. Chairman,I move that the bill be laid aside
with a favorable recommendation.
4 Mr. MANN. Mr. Chairman, I move to strike out the enacting
clause.
The CHAIRMAN. The question is on the amendment of the
gentleman from Illinois, to strike out the enacting clause.
The question was taken; and the Chairman announced that the
ayes appeared to have it.
Mr. WEEKS. I call for a division on that.

XXXV—358

The committee divided; and there were—ayes 34, noes 17.

So the enacting clause was stricken ount.

Mr. GRAFF. Mr. Chairman, I move that the committee do
now rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker havin% Te-
sumed the chair, Mr. Hopkixs, Chairman of the Committee of the
‘Whole House on the state of the Union, reported that that com-
mittee had had under consideration sundry bills and had directed
him to report the same back to the House, some with amend-
ments, with the recommendation that the amendments be agreed
to, and some without amendments, with the recommendation
that the bills as amended and those reported without amendments
be passed. The committee had also directed him to report back
to the House the bill H. R. 6652 and the bill H. R. 10142 with the
enacting clause stricken out.

The SPEAKER. The first question is on the recommendation
of the Committee of the Whole striking out the enacting claunse
in the bill H. R. 6652.

The question was taken, and the motion was agreed to.

The SPEAKER. The question now is on the amendment rec-
ommended by the Committee of the Whole to strike out the en-
acting clause of the bill H. R. 10142,

The question was taken, and the motion was agreed to.

HOUSE BILLS WITHOUT AMENDMENT PASSED,

The following bills, reported back from the Committee of the
Whole House without amendments, were severally ordered to be
engrossed for a third reading; and being engrossed, were accord-
in%}y read the third time, and g

. R. 2492. A bill to reimburse the Mellert Foundry and Ma-
chine Company for money retained by the United States for fail-
ure to complete a contract within a specified time;

H. R. 867. A bill for the relief of An A. McPhee;

H. R. 1360. A bill for the relief of W. J. Tapp & Co.:

R. 10279. A bill to pay the claim of Stephen B. Halsey;
R. 6703. A bill for the relief of George A. Rogers;

R. 1733. A bill for the relief of John A. Mason;

R. 6443. A bill for the relief of Patrick Nolan;

H. R. 11591. A bill for relief of Stanley & Patterson, and to au-
thorize a pay director of the United States Navy to issue a dupli-
cate check;

H. R. 11273. A bill to }t}lay F. Y. Ramsay, heir at law and dis-
tributee of the late Joseph Ramsay, $430.42 for balance due the
said Joseph Ramsay as collector of customs and superintendent
of lights in the district of Plymouth, N. C.;

H. R. 9867. A bill for the relief of the estate of Henry C.
Nields, deceased;

H. R. 4636. A bill to authorize the Secretary of the Treasury to
adjust the accounts of Morgan’s Louisiana and Texas Railroad
and Steamship Company for transporting the United States
mails; and

H. R. 10775. A bill for the relief of Charles E. Sapp.

BRITISH SHIP FOSCOLIA.

The next business reported from the Committee of the Whole
was the bill (H. R. 5124) for the relief of the owners of the Brit-
ish shigFosco]ia and cargo.

Mr. GRAFF. Mr. Speaker, there is a Senate bill, and I ask
gpﬁmjmous consent to substitute the Senate bill for the House

ill.

The SPEAKER. The gentleman asks unanimous consent to
substitute the Senate bill for the House bill. Is there objection?
[After a pause.] The Chair hears none.

The Clerk reported the Senate bill 173, for the relief of the
owners of the British ship Foscolia and cargo; which was or-
dered to a third reading, and it was accordingly read the third
time, and passed. -

House bill 5124 was ordered to lie on the table.

HOUSE BILLS WITH AMENDMENTS PASSED.

On the following House bills, reported from the Committee of
the Whole with amendments, the amendments were severally
considered and agreed to, the bills as amended were ordered to
be engrossed for a third reading; and being engrossed, they were
accordingly read the third time, and passeﬁ g

H. R. 989. A bill to authorize the Light-House Board to pay to
Chamblin, Delaney & Scott the sum of $2,125 (title amended);

H. R. 9597. A bill for the relief of Thierman & Frost; and

H. R. 807. A bill for the relief of F. R. Lauson (title amended).

RELIEF OF OFFICERS AND CREW OF U. 8. 8. CHARLESTON.

The next business reported from the Committee of the Whole
was the bill (H. R. 5756) for the relief of the officers and crew
of the United States steamer Charleston, lost in the Philippine
Islands, November 2, 1809,

Mr. LOUD. Mr. Speaker, I offer an additional amendment to
the bill, which is accepted by the chairman of the committee,

H.
H.
He
H.
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The SPEAKER. The Clerk will report the amendment.
The Clerk read as follows:

On page 2 strike out lines 10, 11, and 12, down to and including the word
“incurred,” and insert: * Valune of such articles of persomal property as were

{equired by the United States naval regulations in force at the time of such
oss."

The SPEAKER. The first question is on agreeing to the com-
mittee ainendment.

The guestion was taken, and the amendment recommended by
the committee was agreed to.

The SPEAKER. The questionisnow onthe amendment offered
by the gentleman from California.

The %uestion was taken, and the amendment was to.

The bill as amended was ordered to be engr for a third
reading; and being engrossed, it was accordingly read the third
time, and passed.

On motion of Mr. GRAFF, a motion to reconsider the various
tvaogtlaa by which the several bills were passed was laid on the

e,
LEAVE OF ABSENCE,

By unanimous consent, leave of absence was granted to Mr.,
FosTER, for four days, on account of important business.
ad]?!r. PAYNE., Mr. Speaker, I move that the House do now

journ,

The motion was agreed to; and accordingly (at 5 o’clock and 82
minutes p. m.) the House adjourned.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XX1V, the following executive communi-

fationﬂ were taken from the Speaker’s table and referred as fol-
OWS:

A letter from the Secretary of War, transmitting results of
preliminary examinations and surveys of sites for military posts—
. to the Committee on Military Affairs, and ordered to be printed.

A letter from the Secretary of the Treasury, transmitting a
copy of a communication from the Secretary of the Interior sub-
mitting an estimate of deficiency appropriation for surveying Fort
Buford abandoned military reservation—to the Committee on
Appropriations, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
m,itt‘i.u%a copy of the findings filed by the court in the case of
Hugh P. Akin, administrator of estate of Hugh B. Porter against
the United States—to the Committee on War Claims, and ordered
to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule X111, bills and resolutionz of the follow-
ing titles were severally reported from committees, delivered to
the Clerk, and referred to the several Calendars therein named,
as follows:

Mr. LANHAM, from the Committee on the Judiciary, to which
was referred the bill of the House (H. R. 14411) to regulate com-
mutation for good conduct for United States prisoners, reported
the same with amendment, accompanied by a report (No. 2145);
which said bill and report were referred to the House Calendar.

Mr. JETT, from the Committee on Military Affairs, to which
was referred the bill of the House (H. R. 8360) for the improve-
ment and care of Confederate Mound, in Oak Woods Cemetery,
Chicago, Ill., and making an appropriation therefor, reported
the same without amendment, accompanied by a report (No. 2155);
which said bill and report were referred to the Committee of the
Whole House on the state of the Union.

Mr. COOPER of Wisconsin, from the Committee on Insular
Affairs, to which was referred the bill of the House (H. R. 14083)
to amend an act entitled ““An act temporarily to provide reve-
nues and a civil government for Porto Rico, and for other pur-
poses,’’ approved April 12, 1900, and to provide for a Delegate to
the House of Representatives of the United States from Porto
Rico, reported the same with amendments, accompanied by a re-

rt (No. 2158); which said bill and report were referred to the
ammithee of the Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of
the following titles were severally r from committees,
delivered to the Clerk, and referred to the Committee of the
‘Whole House, as follows:

Mr. EI.EBI!F}BG, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 11711) granting
an increase of pension to Isaac Gibson, reportell the same with-
out amendment, accompanied by a report (No. 2118); which said
bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 18684) grant-
ing an increase of pension to Charles F. Wright, orted the
same with amendment, accompanied by a report (No. 2119);
which said bill and report were referred to the Private Calender.

Mr. GIBSON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 5480) granting a
pension to John C. Nelson, reported the same with amendments,
accompanied by a report (No. 2120); which said bill and report
were referred to the Private Calendar.

Mr, SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 18505) granting
an increase of pension to William F. Stanley, 2d the same
without amem{[;nent, accompanied by a report (go. 2121); which
said bill and report were referred to the Private Calendar.

Mr. CALDERHEAD, from the Committee on Invalid Pensions,
to which was reéferred the bill of the House (H. R. 12410) grant-
ing an increase of pension to Mary Nichols, reported the same
with amendmenf, accompanied by a report (No. 2122); which
said bill and rt were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 10856) granting
a pension to Jacob Findley, reported the same without amend-
ment, accompanied by a (No. 2123); which said bill and
report were referred to the Private Calendar.

. MIERS of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 12326)
granting an increase of pension to John Kirkham, reported the
same with amendments, accompanied by a rt (No. 2124);
which said bill and report were referred to the Private Calendar.

Mr. KELEBERG, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R, 14374) granting a
pension toSamantha T'owner, reported the same with amendments,
accompanied by a reﬁ;t (No. 2125); which said bill and report
were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H, R. 11252) ting
an increase of pension to Edwin M. Gowdey, riTporbed same
withont amendment, accompanied by a report (No. 2126); which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 10824) granting an increase of pension to
George E. Bump, reported the same with amendments, accompa-
nied by a report (No. 2127); which said bill and report were re-
ferred to the Private Calendar.

Mr. CALDERHEAD, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 12507) granting
an increase of pension to Ebenezer W. Oakley, reported the same
with amendment, accompanied bya re (No. 2128); which said
bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the Honse (H. R. 6186) granting a
pension to Carrie B. Farnham, the same with amend-
ment, accompanied by a rt (No. 2129); which said bill and
report were referred to the Private Calendar.

r. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the Homse (H. R. 14241) grant-
ing an increase of pemsion to Peter Dugan, reported same
with amendments, accompanied by a report (No. 2130); which
said bill and report were referred to the Private Calendar,

He also, from the same committee, to which was referred the
bill of the House (H. R. 13450) granting an increase of pension
to Henry F. Hunt, reported the same with amendments, accom-
panied by a report (No. 2181); which said bill and report were
referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13052) ting
an increase of pension to Charles K. Batey. e same
with amendments, accompanied by a report (No. 2132); which said
bill and report were referred to the Private Calendar.

Mr. ELEBERG, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13665) granting
an increase of pension to George R. Baldwin, reported the same
with amendments, accompanied by a report (No. 2133) ; which said
bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the Hounse (H. R. 3986) granting a
pension to Martha A, Cornish, reported the same with amend-
ment, accompanied by a report (No, 21384); which said bill and

rt were referred to the Private Calendar.
mﬁ)e also, from the same committee, to which was referred the
bill of the House (H. R. 14184) granting an increase of pension to
Andrew J. Fogg, reported the same with amendment, accom-
panied by a re@;t (No. 2135); which said bill and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred the
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bill of the Senate (S. 2457) granting an increase of pension to
Warren Y. Merchant, reported the same without amendment, ac-
compmegw? a report (No. 2186); which said bill and report
were refe to the Private Calendar.

Mr. CALDERHEAD, from the Committee on Invalid Pensions,
to which was referred the bill of the Senate (8. 5209) granting an
increase of pension to Hannah A. Van Eaton, reported the same
without amendment, accompanied by a report (No. 2137); which
said bill and report were referred to the Private Calendar.

Mr. MIERS of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the Senate (S. 8551)
granting an increase of pension to John P. Collier, reported the
same withont amendment, accompanied by a report (No. 2138);
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (S. 4240) granting an increase of pension to
Calvin N. Perkins, reported the same without amendment, ac-

companied by a report (No. 2139); which said bill and report
were referred to the Private Calendar.

Mr. CALDERHEAD, from the Committee on Invalid Pensions,
to which was referred the bill of the Senate (S. 712) granting an
increase of pension to John Housiaux, reported the same without
amendment, accompanied by a report (No. 2140); which said bill
and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (S. 4759) granting an increase of pension to
Martha Clark, reported the same without amendment, accom-
panied by a {No. 2141); which said bill and report were
referred to the Private Calendar.

Mr. MIERS of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the Senate (S. 4638) grant-
ing a pension to Helena Sudsburg, re the same without
amendment, accompanied by a report (No. 2142); which said bill
and report was referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (S. 8068) granting an increase of pension to
Henry J. Edge, alias Jason Edge, reported the same without
amendment, accompanied by a report (No. 2148); which said bill
and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 11874) granting
an increase of pension to William MecCord, reported the same
without amendment, accompanied by a report (No. 2146); which
gaid bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 18886) granting an increase of pension
to Henry Rogers, reported the same with amendment, accompa-
nied by a report (No. 2147); which said bill and report were re-
ferred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 57569) granting an increase of pension to
Charles T. Crooker, reported the same without amendment, ac-
companied by a report (No. 2148); which said bill and report was
referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 5669) %:.nting a pension to Charlotte M.
Howe, reported the same withont amendment, accompanied by a
report (No.2149); which said bill and report were referred to
the Private Calendar.

Mr. MIERS of Indiana, from the Committee on Invalidl Pen-
sions, to which was referred the bill of the Senate (S. 4642)
granting an increase of pension fo Anne Dowery, reported the
same withont amendment, accompanied a report (No. 2150);
which said bill and report were referred to the Private Calendar,

Mr. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the Senate (S. 2535) granting an
increase of pension to Annie E. Joseph, re the same with-
ont amendment, ace ied by a report (No. 2151); which said
bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the bill
of the Senate (8. 5670) ting a pension to Samuel H. Chamberlin,
reported the same without amendment, accompanied by a re%:lrt
(No. 2152); which said bill and report were referred to the Pri-

_vate Calendar.

Mr. SULZER, from the Committee on Military Affairs, to
which was referred the bill of the Hounse (H. R. 11879) to correct
military record of Michael Mullet, reported the same with amend-
ment, accompanied by a report (No. 2153); which said bill and
report were referred to the Private Calendar.

Mr. REID, from the Committee on Claims, to which was re-
ferred the bill of the House (H. R. 11340) for the relief of Mec-
Clure & Willbanks, reported the same without amendment, ac-
companied by a report (No. 2156); which said bill and report
were referred to the Private Calendar,

Mr. STEVENS of Minnesota, from the Committee on Military
Affairs, to which was referred the bill of the House (H. R. 11878)

to correct the military record of Carl W. Albrecht, reported the
same without amendment, accomganied by a report (No. 2157);
which gaid bill and report were referred to the Private Calendar.

ADVERSE REPORTS.

Under clause 2, Rule XIII, Mr, HULL, from the Committee on
Military Affairs, to which was referred the bill of the House
(H. R. 7655) to provide for the construction of a submarine tun-
nel under the bay of San Francisco, with air shafts and openings
on the United States military reservation on Yerba Buena Island
(Goat Island), bay of San Francisco, Cal., reported the same ad-
versely, accompanied by a report (No. 2154); which said bill and
report were laid on the table.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged from
the consideration of billsof the following titles; which were there-
upon referred as follows:

A Dbill (H. R. 5068) granting a pension to Nelson L. Belle-Isle—
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 5084) granting a pension to Emma L. Ferrier—
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
of %he following titles were introduced and severally referred as
follows: -

By Mr. BURKETT: A bill (H. R. 14580) to authorize the con-
struction of a pontoon bridge across the Missouri River, in the
county of Sarpy, in the State of Nebraska, and the county of
Mills, in the State of Towa—to the Committee on Interstate and
Foreign Commerce.

By Mr. JENKINS: A joint resolution (H. J. Res. 193) to per-
mit the erection and use for lighting purposes of overhead electric
wires outside of the fire limits, east of Rock Creek, District of
Columbia—to the Committee on the District of Columbia.

By Mr. HEATWOLE: A resolution (H. Res. 264) for the print-
ing of 2,600 copies of the Digest and Mannal of the Rules and
Practice of the House of Representatives for the second session
Fifty-seventh Congress—to the Committee on Printing.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII. private bills and resclutions of
}:‘hﬁ following titles were introduced and severally referred as

ollows:

By Mr. BURKETT: A bill (H. R. 14591) granting an increase
of pension to Adam Bax—to the Committee on Invalid Pensions,

y Mr. CLARK: A bhill (H. R. 14592) grmﬂmigi a pension to
Benjamin F. Barrett—to the Committee on Invalid Pensions.

By Mr, CONNELL: A bill (H. R. 14593) granting an increase

of pension to James J. Daugher—to the Committee on Pensions.
v Mr., CONRY: A bill (H. R. 145984) granting an increase of
pension to Francis White—to the Committee on Invalid Pensions.

Also, a bill (H. R. 14595) granting an increase of pension to
Frank Lovely—to the Committee on Invalid Pensions.

By Mr. COOPER of Texas: A bill (H. R. 14596) for the relief
of the legal representatives of Sarah J. Montgomery, deceased—
to the Committee on War Claims. ;

Also, a bill (H. R. 14597) ing a pension to Margaret

Welch—to the Committee on Invalid Pensions.

By Mr. COOPER of Wisconsin: A bill (H. R. 14598) for the
relief of Williag G. Keats—to the Committee on War Claims.

Also, a bill (H. R. 14589) granting an increase of pension to
William H. Vickers—to the Committee on Invalid Pensions.

By Mr.CORLISS: A bill (H. R. 14600) granting an increase of
pension to Anthony Walich—to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 14601) granting an increase of pension to
Carl Engel—to the Committee on Invalid Pensions.

Mr. DALZELL: A bill (H. R. 14602) to remove the charge
of desertion from the military record of John Lawton—to the
Committee on Military Affairs.

By Mr. FORDNEY: A bill (H. R. 14603) granting a pension to
Anna Armstrong—to the Committee on Invalid Pensions.

By Mr. KLEBERG: A bill (H. R. 14604) granting an increase
of pension to Asa C. Hill—to the Committee on Pensions,

y Mr. KYLE: A bill (H. R. 14605) granting an increase of
pension to John T. Knoop—to the Committee on Invalid Pensions.

By Mr. MAYNARD: A bill (H. R. 14606) for the relief of Wil-
liam Edward Bailey—to the Committee on Claims.

By Mr. PADGETT: A bill (H. R. 14607) for the relief of Clif-
ton Lodge, No. 173, Free and Accepted Masons—to the Commit-
tee on War Claims.
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By Mr. REEDER: A bill (H. R. 14608) granting an increase of
pension to Philo S. Darling—to the Committee on Invalid Pen-

sions,
By Mr. ROBINSON of Nebraska: A bill (H. R. 14609) grant-
i]él’lg a pension to Andrew Anderson—to the Committee on Invalid
ensions.

Also, a bill (H. R. 14610) iranﬁng an increase of pension to
George Thomas Eberly—to the Committee on Invalid Pensions.
By Mr.SHACKLEFORD: A bill(H. R. 14611) granting a pension

to Edward D. Lockwood—to the Committee on Invalid Pensions.

By Mr. SHOWALTER: A bill (H. R. 14612) granting an in-

%rea.ap of pension to Findley Brandon—to the Committee on Invalid
ensions.

By Mr. SMALL: A bill (H. R. 14613) granting an increase of

nsion to Alpheus W. Simpson—to the Committee on Invalid
ensions.

By Mr, WACHTER: A bill (H. R. 14614) to remove the charge
of desertion from the record of Henry East—to the Committee on
Military Affairs.

Also, a bill (H. R. 14615) granting a pension to Aungustus A.
Rhodrick—to the Committee on Invalid Pensions.

By Mr. WARNOCK: A bill (H. R. 14616) granting an increase
on pension to Marion P. Downey—to the Committee on Invalid

ensions.

By Mr. WILLIAMS of Illinois: A bill (H, R. 14617) granting
an increase of pension to George W. Painter—to the Committee
on Invalid Pensions.

By Mr. ZENOR: A bill (H. R. 14618) grantiug a pension to Philo
Lynch—to the Committee on Invalid Pensions.

By Mr. DINSMORE: A bill (H. R. 14619) granting a pension
to Lizzie C. Casey—to the Committee on Pensions.

By Mr. ROBERTS: A bill (H. R. 14620) granting an increase of
pensionto Samuel F. Oliver—to the Committee on Invalid Pensions.

By Mr. WILLIAMS of Illinois: A bill (H. R. 14621) to remove
the charge of desertion from the record of William Ridge—to the
Committee on Military Affairs.

PETITIONS, ETC.

Under clause 1 of Rule XXITI, the following petitions and papers
were laid on the Clerk’s desk and referred as follows:

By Mr. ALLEN of Kentucky: Resolutions of United Mine
Workers’ Unions No. 1749, of Dawson Springs; No. 630, of Island,
and No. 1178, of Adair, Ky., favoring the restriction of the immi-

ation of cheap labor from the south and east of Europe—to the
g)mmittee on Immigration and Naturalization.

By Mr. CONRY: Resolutions of the Boston Marine Society, in
favor of legislation against *‘ outside towing’’ for barges, etc.—
to the Committee on Rivers and Harbors.

Also, resolutions of the same society, in favor of legislation to
pension the members of the Life-Saving Service—to the Commit-
tee on Interstate and Foreign Commerce. -

By Mr. COOPER of Texas: Paper to accompany House bill

14597, granting a pension to Margaret Welch—to the Committee
on Invalid Pensions.

By Mr. COOPER of Wisconsin: Resolutions of Rock River
Lodge, Janesville, Wis.. Brotherhood of Railroad Trainmen, favor-
ing an educational qualification for immigrants—to the Committee
on Immigration and Naturalization.

- By Mr. CREAMER: Resolutions of the New Century Study

Circle of the City of New York, indorsing House bill 6279, to in-
crease the pay of letter carriers—to the Committee on the Post-
Office and Post-Roads.

By Mr. DALZELL: Paper to accompany House bill 14602, to
amend the military record of John Lawton—to the Committee on
Mili Affairs.

By Mr. DINSMORE: Petition of George A. Rawlins, for a pen-
sion—to the Committee on Invalid Pensions.

By Mr. FITZGERALD: Resolutions of the National Business
League of Chicago, for the establishment of a department of com-
merce and labor—to the Committee on Interstate and Foreign
Commerce. :

Also, resolutions of Citizens’ Union of the Twentieth assembly
district of Kings County, N. Y., favoring the passage of House
bill 6279, to increase the pay of letter carriers—to the Committee
on the Post-Office and Post-Roads.

By Mr, FOERDERER: Pefitions of United Mine Workers’
Unions, Nos. 1049, 1535, and 1725, of Shamokin; No. 1599, of Lar-
berry, and No. 453, of Germantown, Philadelphia, Pa., favoring
the prohibition of immigrants other than wives and children who
can not read—to the Committee on Immigration and Naturaliza-
tion,

By Mr, FOSS: Resolution of the city council of Evanston, Ill.,
urging the passage of House bill 163, to pension employees and
dependents of Life-Saving Service—to the Committee on Inter-
state and Foreign Commerce,

By Mr. HEMENWAY: Resolutions of United Mine Workers’
Union No. 1634, of Petersburg, Ind., favoring an educational
qualification for immigrants—to the Committee on Immigration
and Naturalization.

By Mr. HEPBURN: Resolutions of ITowa Retail Grocers’ Asso-
ciation asking for the repeal or amendment of the bankruptcy
law—to the Committee on the Judiciary.

By Mr. McCALL: Petition of the Marine Society, of Boston,
Mass., in favor of a law to prohibit barge towing—to the Com-
mittee on Rivers and Harbors.

Also, Resolutions of the common council of Boston, Mass., in-
dorsing House bill 6279, to increase the pay of letter carriers—
to the Committee on the Post-Office and Post-Roads.

Also, petition of citizens of Massachusetts protesting against
the taking of the lands of the Sioux Indians—to the Committee
on Indian Affairs.

Also, petitition of the Marine Society of Boston in favor of a
law to pension men of Life-Saving Service—to the Committee on
Interstate and Foreign Commerce.

By Mr. MERCER: Papers to accompany House bill No. 14492
granting a pension to Marvin H. Thomas—to the Committee on
Invalid Pensions.

By Mr. NEEDHAM: Papers to accom‘;any House hill 14559,
granting a pension to Jonathan Rea—to the Committee on Pen-

sions.

By Mr. PERKINS: Petition of John W. Thompson and other
citizens of Rochester, N. Y., favoring Senate bill 5002 and House
bill 12040, designated as the inquiry commission bill—to the Com-
mittee on Labor,

By Mr. ROBINSON of Nebraska: Papers to accompany House
bill granting a pension to George Thomas Eberly—to the Com-
mittee on Invalid Pensions.

By Mr. RUSSELL: Resolution of the Chamber of Commerce
of New Haven, Conn., approving of House bill 8337 and Senate
bill 8575, amending an act to regulate commerce—to the Commit-
tee on Interstate and Foreign Commerce.

By Mr. WM. ALDEN SMITH: Resolutions of the Board of
Trade of Grand Rapids, Mich., favoring a reorganization of the
consular service—to the Committee on Foreign Affairs.

By Mr. WACHTER: Pa%er to accompany House bill grantin
a pension to Augustus A. Rhodrick—to the Committee on Invali
Pensions.

By Mr. WARNOCK: Papers to accompany House bill granting
% pension to Marion P. Downey—to the Committee on Invalid

‘ensions.

By Mr. WILLIAMS of Illinois: Paper to accompany House
bill granting a pension to George W. Painter—to the Committee
on Invalid Pensions,

Also, paper to accompany House bill for the relief of William
Ridge—to the Committee on Military Affairs,

By Mr. WOODS: Resolution of the Chamber of Commerce of
San Francisco, Cal., urging the passage of House bill 163, to pen-
sion employees and dependents of Life-Saving Service—to the
Committee on Interstate and Foreign Commerce.

SENATE.
WEDNESDAY, May 21, 1902.

Prayer by Rev. F. J. PRETTYMAN, of the city of Washington.

The Secretary proceeded to read the Journal of yesterday’s pro-
ceedings, when, on request of Mr. GALLINGER and by nnanimous
consent, the further reading was dispensed with. .

STATUE OF MARSHAL DE ROCHAMBEAU.

The PRESIDING OFFICER (Mr. PratT of Connecticut). The
Chair lays before the Senate a communication from the Secretary
ofagtabe, addressed to the President pro tempore, which will be
read.

The Secretary read the communication, as follows:

*  WASHINGTON, D. C., May 17, 1908.
Hon, WiLLIAM P. FRYE,
President pro tempore United States Senate.

S1r: The undersi , to whom was committed, by the act of Con
approved February 14, 1902, the selection of a site and the supervision of the.
erection thereon of a statue of Marshal de Rochambeau, commander in chief
of the French forces in America during the war of Independence, and of the
unveiling of said statue, respectfully report that they have discharged the
duty imposed upon them; that the site selected is the southwest corner of
Lafayette square, where the pedestal has been erected, and that on the 24th
day of May, u.stanth?t 11 o’clock &. m., the statue of Marshal de Rochambean
wiﬁ be unveiled wi a&l;mpl“m ceremonial, Senator HENRY C. LODGE de-
livering the address. ts have been reserved for the Senators and Repre-
sentatives in Congress.

‘We remain, sir, very respectfully %ours,
JOHN HAY, Secretary of State.
ELIHU ROOT Secretary of War.
GEO. PEABODY WETMORE,
Chairman Commitiee on the Library, Senate,
J. T. McCLEAR

Chairman Committee on the Library, House,
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